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Second Lieut. Rundall T. Kendrick. . 
Second Lieut. Percy McCay Vernon, 
Second Lieut. Samuel W. Perrott. 
Second Lieut. Jay A. Richardson. 
Second Liflut. Milton Whitney, jr. 
Second Lieut. Emile J. Boyer. 
Second Lieut. Hurry M. Bardin. 
Second Lieut. Jo eph P. Guillet. 
Second Lieut. Leander Forest Conley. 
Second Li-eut. Paul P. Reily. 
Second Lieut. Peter J. Lloy<l. 
Second Lieut. Paul S. Bucha.nau. 
Second Lieut. Cranston G. Williams. 
Second Lieut. Lewis B. Cox. 
Second Lieut. Theodore l\1. Cornell. 
Seconll Lieut. Launcelot M. Blackforu. 
Second Lieut. Fred~rlck W. Deck. 
Second Lieut. Fernnnd G. Dnmont. 
Second Lieut. Stephen Y. Mann. 
Sec( 1d Lieut. Joseph H. Payne. 
Second Lieut. George E. Braker, jr. 
Second Lieut. Puul V. Kellogg. 
Second Licut Lnn;!don D. Wythe. 
Second Lieut. John 0. F1autt, jr. 
Second Lieut. Giles F. Ewing. 
Second Lieut. Fred \V. King. 
Second Lieut. Ivy W. Crawford. 
Second Lieut. John S. Fishback. 
Second Lieut. Robert S. Do"""Ding. 
Second Lieut. Clement A. lleeti. 
Second Lieut. George M. Hanc ck. 
Seconc Lieut. Je se n. Smith. 
Second Lieut. Seld n S. Smith. 
Second ·Lieut. John R. Hodge . . 
Second Lieut. Arthur R. Walk. 
. econd Lieut. Le,·lie ID. Toole. 
Second Lieut. Lewis A. List. 
Second Lieut .. James F. Johnson, jr. 
Second Lieut. Francis l\1. Brady. 

econd Lieut. Euhert H. Malone. 
Second Lieut. Wayne \V. Schmiut. 
Second Lieut. Theodore W. Ct·o~sen. 
Second Lieut .. James F. Butler. 
Seconu Lieut. Herbort G. Peterson. 
Second Lieut. Tl'umnn M. Martin. 
Second Lteut. Veno E. Sucre. 
Second Lieut. \Varner B. .Van Aken. 
Second Lieut. Richard G~ Plumley. 
S~ond Lieut. Chnrles R. Davis. 
Seco}ld Lieut. Cecil I ... llutledge. 
Sccon<l Lieut. Theodore C. Gerber. 

HOUSE OF REPRESENTATIVE 
Trrun DAY, Feb1'Ua1~lJ 21 1918. 

Tlle Hou e met at 12 o'clock noon. 
Rev. ffiysses G. B. Pierce, D. D., pastor of All Souls Cliu.rci1, 

\Vasllington, D. C., offered the following prayer: · 
0 Lord, our Heavenly lt'a.ther, Almighty and Evel'lasting God, 

who hast safely brou~ht us to the beginning of this day, defend 
us in the same wltll Thy. mi~hfy power and direct us with Thine 
infinite wisdom. May all om· deliberations, begun in Thy name, 
be continuoo in Thy fear nnd ended to Thy glory. So, o.m· 
Father, may we labor until .the kingdoms of this world become 
the kingdom of our God and of His Christ. Amen. 

The Journal of the proceedings of yesterday was read and ap­
proved. 

EXTENSIO~ OF REMARKS. 

Mr. CLARK of Florida rose. 
The SPEAKER. For what purpose does the gentleman from 

lt'Jorida rise? 
l\Ir. CLARK of Florida. I rise, Mr. Speaker, to ask unani­

mous consent to extend my remarks in the REcoRD by plinting 
a tribute by a newspaper in my district to a young lieutenant 
killed in France. · 

The SPEAKER. The gentleman from Florida asks unanimollS 
consent to extend his remarks in the REco:Rn by printing an 
editorial from a Florida paper. Is there objection? 

There. was no objection. • 
:Mr. BLACK. Mr. Speaker, I ask unanimous consent that my 

colleague, Mr. JoNES of Texas, have leave to extend his remru.•lts 
by printing a letter that he . wrote to the Committee on Foreign 
Affair:J concerning a re.eolution that he inn·oduced. 

Tile SPEAKER. The gentleman 'from Texas asks Unanimous 
consent that his colleague· [Mr. JoNEs] be permitted to extend 
his . remarks in the RECORD by printing a letter that lle wrote 
to the Committee on Foreign Affairs. Is there objection? 

Mr. W~~LSH. Reserving the right to object, Mr. Sveaker, tlmt 
relates to some measure that is pending? 

Mr. BLACK. Yes. I called attention to it befo1·c. 
l\1r. WALSH. I have no objection. 
The SPEAKER. Is there objection? 
There was no objection. 

:llESSAGE FROM THE PRESIDENT OF TIIE UNITED STA.'FES. 

A message, in writing, from the President of the United States 
was communjcated to the Hou e of Representatives by Mr. 
Sharkey, one of his secretaries. 

EXCESS-PllOFITS TAX REGULATIONS NO. 41. 

1\Ir. BARNHART. :!\fr. Speaket·, I submit a ])rivilcgcd re ·o· 
lution and ask for its present consideratiml. 

The SPEAKER. The Clerk will report it. 
The Clerk read as follows: 

House .concurrent resolution 36 (B. Rept. No. 328). 
R csolvca by the IIouse of R1!1Jr~entative.9 (the Be11ate concun'ing), 

1.'hat there shall be printed 500,000 copies of the war excess-profits t:rx 
regulations No. 41-150.000 ccp1es for the use oft~ Senate nntl 350,000 
<'OPies for the use of tlle House of Representatives, the same to be dis­
tributeu through the folding rooms. 

The SPEAKER. 'l'he question is on agreeing to the resolu· 
tion. · 

lHr. DOWELI... Mr. Speaker, will the gentleman yield? 
Mr. BA.RNHART. I yield. 
1\fr. DOWELL. How long will it take to llave these copies 

ready for distribi1tion? 
1\fr. BARNHART. I have the assurance o:fl the Printing omce 

this morning that they will ~o right at t11em. They are no~ 
delivering the last primers ordered a Wt.'Ck ngo, so tllut it may 
lJe a 'veek before they are out . 

Tllc SPEAKER. '.rllC question is on agreeing to the resolu· 
tion. 

Tbe resolution was agreed to. 
INCOME TAX REGU:r.ATIONS .NO. 3.3, nEVISED. 

l\IL'. B.A.Rl\TH.ART. l\fr. Speaker, I submit anothea.· priYilegetl 
re o1ution and ask its immediate consideration. 

The SPEAKER. This is a privileged resolution? 
'5Ir. BARl\THART. Yes. 
The SPEAKER The Clerk will read. 
The Clerk read as follows: · 

Hou e concurrent resolution 37 (II. Rept. No. 327). 
Resolt:ca b!l the House ot RepresentaUves (the Benatc coacurrinq) 

·That there shall be printed 500,000 copies of the income-tnx ugtila: 
tions No. 33. revised-150,000 copies for the use ()! tbe Senate and 
350,000 copies for the use of the House of Representatives, the s:.1mc 
to be distribntcd through the folding rooms.' 

The SPEAKER. Is not this the . arne resolution that wns 
just pa. sed? 

M:r. BARNHART. No. 
The SPEAKER. The que tion is on alrreeing to the re. o· 

lotion. 
'Ihe resolution wns agreed to. 

STATUE OF JAMES BUCHAN.AN. 

'rho SPEAKER The Clel'k will read the cng1·os ·cd copy of 
the llucbanan Statue re olution. 

The engrossed copy of Bon c joint resolution 70 was read. 
'.fhe SPEAKER. The question is--
1\fr. STAFFORD . . Mr. Speaker, I offer a motion to recommit 

the resolution with instructions to the Committee on the 
Library to report the same back forthwith witb an amendment. 

'.fbe SPEAKER. The Clerk will report H. 
The Clerk read as follows : 
:Mr. STAFFORD moves to recommit by striking out all tbe 1·emajntler 

of the paragraph after the words "United States," page 1, line 7, uown 
to the proviso, and inserting " on one of the public reservation~ gen· 
crally known us ' small park areas ' and which is entirely urrounlletl by 
streets in the city of Washington, · D. C., to be se1ecte<l by the officer 
in charge of public buildings and grounds and the Colllllllssion of F'ine 
Arls.'' 

Mr. SLAYDEN. Mr. Speaker, I move tbe previous question 
on that. 

1\Ir. STAFFORD. Will the gentleman hold tllat for five min­
utes, in view .Qf the erroneous ruling made by tbe gentleman 
from Kentucky [Mr. SHERLEY]? Will .he net withholt1 it fQr 
five minutes? . 

Mr. SLAYDEN. 1\lr. Speaker, this is to gratify the _g ntlc­
rnan from Wisconsin, who was in such a de perate bun-y yes-
terday to get to the consideration of the -railroad bill. · 

Mr. STAFFORD. . The gentleman is putting words in my 
mouth that I did not use, nnct he is attempting to de}lri."o this 
House of fair play. 
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l\1r. GILLETT. Mr. Speaker, I make the point of no quorum. 
Mr. CRISP. Mr. Speaker, when the previous question was 

tlrdered the motion would not be debatable anyway. 
l\1r. STAFFORD. It is not a question of the pre-vious ques­

tion. 
The SPEAKER The motion for the previous question is not 

debatable and neYer has been. 
Mr. CRISP. A parliamentary inquiry, Mr. Speaker. 
The SPEAKER. The gentleman will state it. 
Mr. CRISP. 'rhe motion to recommit anyway would not be 

aebatable, the previous question having been ordered on tbe 
passage of the bill. 

Tl1e SPEAKER. This is a motion for the previous question 
on the motion to recommit. 

l\Ir. CRISP. 'rhe previous question is ordered on a motion 
to recommit for the purpose of cutting off amendments to the 
motion to recommit; but where the _previous question is ordered 
on tl1e passage of the bill, I think the motion to recommit is not 
debatable. That is · the parliamentary inquiry that I desire to 
propound to the Chair. 

Mr. GILLETT. It is debatable by unanimous consent. 
l\fr. CRISP. We can do anything by unanimous consent. 
Mr. STAFFORD. If you will not allow three minutes to 

discuss a bona fide am·endment--
1\'Ir. GILLETT. Under the circumstances, I make the point 

of no quorum, l\lr. Speal~er. 
Tlte SPEA:KEll. The .gentleman from Texas [l\1r. SL.AYDENl 

moves the previous question on the motion to recommit, and the 
gentleman from Massachusetts -[Mr. GILLETT] makes the point 
of no quorum present. Evidently there is not. · 

l\Ir. KITCHIN. Mr. Speaker. I move a call of the House. 
A call of the House was ordet"ed.. 
The SPEAKER. The Doorkeeper will lock the dom·s, the 

Serge:.tnt at Arms will notify the absentees, and the Clerk will 
call the roll. -

The Clerk ca:lled the roll, when the following .,]Uembers failed 
to answer to their names : 
Anthony Fuller, Mass. Lobeck 
Blackmon ·Garland McCormick 
-:Booher Gla:s McFadden 
Britten Gould McLaughlin, Pa. 
Can<ller, Miss. Hamill Magee 
Capstick Hamlin Maher 
Cha11dler, N. 1'. Harrison, Va. .Mann 
Costello Haskell ME-eker 
Curry, Cal. Heintz Miller, Minn. 
Dallinger Hensley l\liller, Wash. 
Davidson Holland Mudd 
Drukker Hollingsworth Nelson 
Dyer Hood Nicholls, S. C. 
Eagle Howard Oliver, Ala. 
Edmonds Johnson, S.Dak. Olney 
Emerson Jones, Tex. O'Shannessy 
Fairchild, G. W. Kelley, Mich. Overmyer 
Ferrjs Kennedy, R. I. · Phelan 
Fess Kraus P.orter 
Flynn LaGuartlia .Rainey 

Roil en berg 
Rowland 
£anders, La. 
Scott, Iowa 
Scully 
Snyder 
Stedman 
Stee:nerson 
Sullivan 
Sumners 
Taylor, Colo. 
Yare 
Walker 
Webb 
Wilson, :La. 
Woods, Iowa 
Young, N. Dak. 
Zihlman 

The SPEAKER On this roll call 349 Members, a quorum, 
have answere<l to their names. 

1\fr . .KITCHIN. Mr. Speaker, I mo:v-e to dispense with fur-
ther proceedings under the call. 

The motion. was agreed to. 
The SPEAKER. The Doorkeeper will· unlock the doors. 
1\-Ir. GILLETT. Mr. Speaker, I ask una:nimaus consent that 

the gentleman from Wisconsin [:Mr. STAFFORD] be allowed five 
minutes to explain this motion to .recommit. 

The SPEAKER. The gentleman from Massachusetts {Mr. 
GILLETT] asks unanimous consent that the ge11t1.eman from Wis­
consin [Mr. STAFF{)BD] be allowed .five minute-s in which to .ex­
press his opiniun. 

Mr. SLAYDEN. 1\.lr. Speak.et·, I hope that request will be 
granted. Th.e gentleman bas explained his reason. 

The SPEAKER. Is there objection? 
There was no objection. 
Mr. STAFFORD. Mr. Speaker, the joint resolution as re­

ported to the House provides for the location of this stawe at 
Meridian Hill Park. In my motion to recommit, embodying the 
amendment which I sought to have voted upon yesterday, but 
when I was denied that privilege by 1·eason of an erroneous 
ruling, this statue is to be located at a public reservation in one 
of the smaller park areas entirely surrounded by streets. <>f 
which there are numerous in different parts of the city. Re­
gardless of the position which you may take as to whether the 
statue 8hould be erected or not, it should at least, from my -stand­
point, and I think from the standpoint of the friends of the 
statue, b'e evident that we ought not to locate this statue of 
James Buchanan in the one public park that is destined to be 
rather historic as '\Vashington grows in history. There are 
ample public reservations where the 'Pl'Oposed statue could be 
erect ~<1. and even now these public reservations are being rapidly 

taken up. It will be only a question of time- when we will have 
to put the ban on the allowance o·f furthe-r statues on public 
reservations to pe:rsons whose fame is of a more or less doubtful 
character. But I plead with all Members that Meri<.lian HiU 
Park; out Sixteenth Sh·eet, be- reserve<l for future statues of 
celebrities -rrho have made names for themselves in the past or 
who are now making names for themselves in the present E_uro­
pean war. There are plenty of other places which would be 
fitting for this statue of James Buchanan. I leave the selec­
tion of the place to the officer in charge of public buildings and 
the Commiss:ion of Fine Arts. I believe it is a ba<l practice for 
a committee to locate the site where this statue should be 
placed, especially when that committee may have bee-n influenced 
by represen-tatives from localities where some of the trustees 
under this will reside. The site should be selected by the Com­
mission of Fine Arts in collaboration with the Superintendent 
of Public Bruldings and Grounds. 
- The Commission of Fine .:t\.rts shoul<l be allowed to determine 

what is a fitting place, and I can conceive of no more fitting 
place for a statue of James Buchanan than in one of these tri­
angular parks. I merely ro e to explain the purpose of _the 
motion to recommit, and not wishing to take up any further· time 
I submit t11e que-stion for a \Ote. 

The SPEAKER. The question is on adopting the previous 
qnE:Stion. 

Tbe previous question was ordere<l. 
The SPEAKER The question now is on the motion to re­

commit. 
The question was taken; and on a division (demanded. by .Mr. 

STAFFORD) there were 96 ayes and 164 noes. 
· So the motion to recommit was re-jected. 
The SPEAKER. The. question now js on the passage of the 

joint resolution. 
l\Ir. W A.LSH. And on that, l\It·. Speaker, I demand the yeas· 

and nays. 
-The yeas and nays were ordered. 
The question wns taken; and there weJ.·e-yeas 213, nays 121, 

answered " present " 3, not voting 85, as follows: 

Alexander 
Almon 
Ashbrook 
As well 
Ayres 
nankhead 
Barkley 
Barnhart 
Beakes 
Hell 
Beshlin 
Black 
Blanton 
Booher 
Borland 
Brand 
Brodbeck 
Browning 
Brumbaugh 
Buchanan 
Burnett 
Butler 
Byrnes S.C. 
Byrns, Tenn. 
Caldwell 
Campbell, Pa. 
Cannon 
Can trill 
Caraway 
Carew 
Carlin 
Carter. Okla . . 
Clark. Fla. 
Claypool 
Coady 
Collier 
Connally, Tex. 
Connelly, Kans. 
Copley 
Cox 
Crago 
Crisp 
Crosser 
Dale, N:. Y. 
Dan·ow 
Dads 
Decker 
Dent. 
Dewalt 
Dickinson 
Dies 
Dill 
Dixon 
Dominick 

Anderson 
Anthony 
.Austin 
Baer 
Bland 
Bowers 

YEAS-213. 
Dooling 
Doremus 
Dough ton 
Dmne 
Dupre 
Eagan 
Edmonds 
Estopinal 
Evans 
Fields 
Fisher 
Flood 
Foster 
Francis 
.French 
-Gallagber -
Gallivan 
Gard 
Gn.rner 
Garrett, Tenn. 
Gar-red. Tex. 
Glass 
Goodwin, Ark. 
Gordon 
G-ray, Ala. 
Gregg 
Griest 
Hardy 
Harrison, :Miss. 
Hastings 
Hayden 
Hayes 
H eaton 
Heflin 
Helm 
Helvering 
Hilliard 
Houston 
Huddleston 
Hull, Tenn. 
Humphreys 
Igoe 
Jacoway 
Jobnson, Ky. 
Jones, Va. 
Keating 
Kehoe 
Kettner 
Key. Ohio 
Ki£>ss, Pa. 
Kincheloe 
Kitchin 
Kreider 
Larsen 

Lazaro 
Lea, Cal. 
Lee, Ga. 
"Lesher 
Lt"Ver 
Linthicum 
Littlepage 
London 
Lonergan 
Lunn 
McAndrews 
McFadden 
McKeown 
McLemore 
Mansfield 
l\lartin 
Mason 
Montague 
Moon 
Moore,Pa. 
l\lott 
Mudd 
Neely 
Neh;on 
Nolim 
Norton 
Oldfield 
Oliver, N. Y. 
0 ·borne 
O'Shaunessy 
Overstreet 
Padgett . 
Park 
Parker, N. :J. 
Peters 
Polk 
Pou 
Price 
Quin 
Ragsdale 
Raker 
Randall 
Rayburn 
Rioi'dan 
Robbins 
Roberts 
Robinson 
Romjue 
Rose 
no use 
Rowe 
Rubey 
Rucker 
Russell 

NAYS-127. 
Browne 
Burroughs 
.Campbell, Kans. 
Cary 
Chandler, Okla. 
Classon 

CoopPr, Ohio 
Coo.per, W. Va. 
Cooper.. Wis. 
Cramton 
Currie. 1\fieh. 
Dale, Yt. 

Saunders, Ya. 
Scott, Pa. 
Bears 
Shacklefo.rd 
Shallenberger 
Sherle:y 
Sherwood 
Shouse 
Siegel 
Sims 
Sisson 
Slayden 
Slemp 
Small 
Smith, C. B. 
.:m1th,T.F 
Snook 
Hteagall 
Steele 
Stephens. Miss. 
Stephens, NebL 
Sterling, Pa. 
Stl"venson 
Strong 

wift 
Tague 
Talbott 
Taylor, Ark. 
T empleton 
Thomas 
Thompson 
Tillman 
Van Dyke 
Venable 
Vinson 
Walton 
Ward 
Watkins 
Watson, Pn. 
Watson, Va. 
W'eave1~ 
Webb 
Welling 
Welty 
Whaley 
White, Ohio 
Wilson, Tex. 
Wingo 
Wise 
Wright 
Young, 'Tex. 

Davidson 
Dempsey 
-gr~~~~OD , 
Doolittle 
Dowell 
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Dunn 
E111ott 
Ellsworth 
Elston 
Escb 
}'airfield 
Fa.rr 
Focht 
Fordncy 
FO!':S 
Frear · 
l•'reeman 
FullPr, Ill. 
Gnl.!d\' 
GfliE>tt 
Glyl.ln 
Good 

Haugen McLnughlin, :Mich. Smith, Mich. 
Hawley :Maflden Snell -
H('ri'Jl·Y :Mapes Stafford 
Hull. Iowa - Mays Sterlln,;, IlL 
Hostca MerrHt Stiness 
Hutchinson Moore .. Ind. Sweet 
Ireland Mor~an Temple 
• Tames Nichols, Mich. 'l'imh~>rlake 
.Toboson, Wash. l'atge 'l'inkham 
. Tuul Parkct·, N.Y. TownPr 
Kahn Plntt 'l'rendway 
Kearns PowE'rs VE>stal 
J(clly, l'a. Pratt Voigt 
Kt>nnedy, Ion-a Purnell Volstead 
King Ramsey Waldow 
J{inkaid RalllsPyer Walsh 
Knu1ROU nankin Wason 

'( .. oot.lall 
Grnham, Ill. 
Oraham. l'a. 
GrePn. Iowa 
Greene. Mass. 
f;rE'ene. Vt. 
Hadley 
Hamilton. Mich. 
Hamilton, ~. Y. 

La Follette Rf'avis \Ybf'cler 
Leblhnch Hozers White. Me. 
Lenroot 8anflers, Ind. 'Villiams 
LHtle ~nndt>rs, N Y. Wilson. Ill. 
Lon~orlh Schall Winslow 
Lufkin .·cott. Mich. Woolf. lntl 
LunrlE'en Rplls Woolls. Iowa 
McCulloch Slo£.n Vi'ootlyai·d 
McKE>nzle ~mith. I(}nho 

AN. WERED " PRESE.NT "-3. 
Gray, N.J. Langley f:alla tb 

NOT VOTINQ-.:--85. 
Dacl1arach FullE'r. Mass. McArthur 
Blackmon (jarland McClintic 
Britten G •uwin, N.C. McCormick 
Candler. M.iss. f,ould McKinley 
Capstick Hamill McLaughlin, Pa. 
Ca1·ter, Mass. Hamlin Magee 
Chandler, N. Y. llarrison, Ya. Maher 
Church Ha.c,kell Mann 
Clark. Pa. Heintz Meeker 
Costello Ht>nsley l\1iller, Minn. 

·Curry, Cal. Hicks MlllE'r, Wash. 
Dnllinger Holland l\.Iomlell 
Denton Holfin;;sworth Morin 
J)rukker Hood Nkholls, S. C. 

-Dyer Howard Oliver, Ala. 
Engle Johnson. S.Dak. Oln£>y 
Emerson Jones. 'fex OvE>rmyer 
Fairchild, B. L. Kcllev. Mich. l~belan 
l'airchild, G. W. Kenn'E'dy, R. I. Porter 
FE'rris - Kraus Rniney 
F£'fls LaGuardia. Heed 
]'lynn LobeC'k Rodenberg 

So the :)oint resolution was pus ed. 
The following pairs were announced: 
Until further notice: 
Mr. HENSLEY with Mr. KELLEY of Michigan. 

Rowland 
Sanders. L::t. 
Sanford 
Scott. Iowa 
Scully 
Sinnott 
Snvrlr>l' 
St~uman 
StPPnPrson 
Sullivan 
SnmnE>rs 
Rwitzer 
Taylor. Colo.­
Till'on 
Vare 
Walker 
Wilson, La. 
Young, N. Dnk. 
Zililman 

Mr. OLIVER of Alabama with Mr. GEORGE W. F AIRCIIU.D, 
Mr. FERRIS with Mr. HoLLI~GswoRTH. . 
Mr. HowARD with Mr. McLAUGHLIN of Penn~ylvamn. 
Mr. WILSON of Louisiana with 1\Ir. LANGLEY. 
1\Ir. CHUllCll with Mr. BACHARACH. 
Mr. DENTON with Mr. BRITTEN. . 
Mr. EAGLE with l\lr. CARTER of MasRachusetts. 
Mr. FLYNN with .Mr. BEN.JAMIN L. FAIRCHILD. 
Mr. GoDWIN of North Carolina with l\Ir. FEss. 
Mr. HAMILL with Mr. GARLAND. 
Mr. HAMLIN with Mr. DYER. 
l\1r. HooD with 1\Ir. CHANDLER of New York. 
Mr. JoNES of Texas \vith Mr. HAsKELL: 
Mr. LoBECK with Mr. CosTELLO. 
Mr. McCUNTIC with Mr. KENNEDY of Rho<le Islan<l. 
l\Ir. MAHER With l\Ir. McKINLEY. 
l\Ir. NICHOLLS of South Carolina ~vith l\1r. M.E.EK.ER. 
Mr. OLNEY with l\1r. MILLER of Mmnesota. 
Mr. OvERMYER with Mr. REED. 
lr. PHELAN with Mr. RODENBERG. 

1\Ir. RAINEY with Mr. SNYDER. 
1\Ir. SANDERS of Louisiana with Mr. STE~E:RSON. 
Mr. STEDMAN with Mr. SwiTZER. 
Mr. SULLIVAN with Mr. TILsoN. 
M1·. SUMNERS with Mr. ZIHLMAN. 
Mr. TAYLOR of Colorado with Mr. DAU.L\'GER• 
:Mr WALKER with Mr. RowLAND. 
Mr: ScULLY with Mr. Cun.RY of California. 
On this vote: . 
Mr. HICKS (for) with Mr. McARTHUR (ngamst). . 
Mr. CAr..TDLEr. of Mississippi (for) with Mr. MAGEE (ag:unst). 
Mr. HoLLAND (for) with Mr. FULLER of Massachusetts 

(against). . 
Mr. HARRISON of Virginia (for) with Mr. Gou:r.n (agmnst). 
Mr. BLACKMON (for) with Mr. EMERSON (ugamst). 
The result of the vote wns then announced a~ nhove recorded. 
·On motion of Mr. LAYDEN, a motion to re~on icter the vote 

whereby the joint re olution was passed wns laHl on the table. 
STATUARY IN THE CAPITAL. 

Mr. OSBORNE. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the REcor.n by inserting therein an ad-

dress <leliyered by Gen. Is_\.AC R SrrERwoon on statum·y in the 
Capital. . 

'l'he SPEAKER. The gentleman from California n~ks unani· 
mous con::-e·nt to extend his remarks in tbe llEconn in the mHun(»r 
stated. Is there nbjection? 

·There was no objection . 

EXTE~ SIOX OF TIE:ll.ll!liS • 

J\!1·. :MASON. Mr. Spcakei·. :!: ask unanimous <'011~Pnt to ex­
tend my remarks in the HECORD IJy iuRerting therein a copy qf a 
memorandum of a <li. patch to the Secretary of State of th_e 
United States from the envoy of the provisional govm·nment of 
Irelan<l, dated Februnry 17, 1918. It is not very ton~. 

'Ihe SPE..!.KE-R. The gentleman from Illinois fl\lr. MAsoN] 
ask~ unanimous consent to extE'nu his remarks in the HEcono by 
printin~ a letter to the Secretary of State. Is there· objection? 

Mt·. \V ALSH. I objeet. 
'l'he SPE.A ... KER. The geptlemnn from ~lussachusetts object~. 

LEA YE 01!' ABSErCE. 
Ry umnimous consent, lenYe of ~tb encc was granted as fol· 

low : 
To 1\Ir. JoHNseN of Washington for Frirlay an<l Saturday; and 
To ~Ir. KRAUS (at the ret}uest of Mr. ~WooD of ludiana), in­

definitely, on account of sickness. 

ORDER OF BUSINESS. 
1\lr. MASON. 1\fr. Speaker. I ask unanimous consent to au· 

dre, s the House for four minutes. 
'Ihe SPEAKER. The gentleman from ,Jiinois asks unanimous 

consent to a<ldress the House for four minutes. Is there objec. 
tion? 

1\Ir. SillS. Mr. Speaker, I object. 
The SPEAKER. The g-entleman from Tennessee objects. 

FEDERAL CO~TROL OF RAILROAD TRA~SPORTATION. 

Mr. SIMS. Mr. Speaker. I move that the House resolve its<'lf 
jnto Committee of the Whole House on the state nf the Union 
for the further consideration of the bill Il. R. 9685. to provide 
for the operation of transportation systems while undet· Federal 
control, for the just compensation of their owners, and fot· other 
purposes. Pending that motion, I wish to know if we can not 
ha..-c some agreement In respect to the closing of generHl dPhate? 

The SPEAKER. Has the gentleman-any suggeRtion to make? 
Mr. SIMS. Yes. I ask unanimous consent that all general 

debate on the pending bill close upon the rising of the cornt.uit­
tee this afternoon, not later than 6 or 6.30 o'clock. 

The SPEAKER. Is there objection? 
Mr. ESCH. Mr. Speaker, we hu>e lo t almost nn hour anrl n 

half already. to-day. To-morrow there is a special order-. whicll 
will take possibly an hour, and if the Committee on Invalid 
Pensions claims the day we may lose another half hom·, so that 

·I feel we can not agree to the proposition made by the gentle-
man from 'l'ennessee. I have reque~ts from members of the 
committee that will con mne at lea t two hours and n half. 
FiYe members of the committee on this side have not yet de· 
bated the question. I have requests from 16 other Memhers of 
the House askin~ for time. I believe under the circurnstances 
we should devvte all <lay to.:morrow to general. debate, and I 
think we will make time by so doing. 

Mr. SIMS. Mr. Speaker, this measure is so important that I 
do not think we nee<l to emphasize its importance. The unani­
mous-consent agreement uncter which we are con. iclet·ing the 
bill is that it shall be considered until concluded when taken up, 
with the exception of Calendar Wct.lnesday and confPrenC'e re­
ports; so as far as pension matters are concerned they can be 
delayed. I do not know about the terms of the special order 
for to-morrow. I will make this further reque t, that \"hen tho 
House adjourns to-day it adjourn to meet at 11 o'clock to-mor­
row, and that all general debate ou the bill dose not later than 
3 o'clock to-mOrrow. That will give abun<lunt time for any real 
discussion that is needed in general debate. 

Mr. GILLETT. Why not wait until to-night before making 
that request? -

l\lr. SIMS. I tlesire that tlwro may be us much lih!'rality a · 
po . ible when we come to consider tho bi1l for amendment 
under the five-minute rule, and the time of gentlemen mny he 
extende<l when talking not directly to what may he lH.>forc the 
House, when Members are in much b ttcr attcn<lan('e than the~ 
are in general debate. I hope the gentleman will a~r to that 
request. 
· l\tr. LENROOT. l\fr. Speaker, re ervin~ tl1c right to object, 
so far all of the time that has been consume(] upon the biH ha 
been con umell by members of the committee. 

Mr. SIMS. Oh, no. 
Mr. LENROOT. 'Vi th two exc£'p1ion~. 
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~rr .. :LANGLEY. Practically all of the time has been con­

sumed by members of the committee. 
1\ir. LENROOT. ·Practically all of it, and to-day will be 

taken, · I understand, .. by members of the committee. Does not 
the gentleman think there should be reasonable opportunity 
for 'those '\'\ho are not members of the committee who desire 
to di cuss tllis bill in general <lebate to do so? 

Mr. SIMS. There are at least four hours and a half that 
we can devote to general debate to-day. That is two hours 
and a quarter on a side. If we meet at 11 o'clock to-morrow, 
even · if an hour should come out, that would give three hours 
for general <lebate to-morrow. 

1\lr. LENROOT. That is an hour . and a half on a side. I 
want to say to the gentleman that I >ery much desire to have 
an hour, and I have stated. to the gentleman what I personally 
desire. I want to have the time in general debate, because I 
think the committee will want to consider some of the sug­
gestions that I lmve to make. 

1\:Ir. KITCHL r. Could not the gentleman from Tennessee 
gi,·e gentlemen on the other side two-tlli:rds of his time to­
morrm-v? 

1\Ir. SIMS. I wculd wn.nt to reserve, in order to close, if 
nee<l be, 30 minutes, · but I will say right now that I sillill yield 
one hour of the equal time to be disposed of as the gentleman 
from Wisconsin [Mr. EscH] may see proper. 

1\Ir. AUSTIN. Is not to-morrow pension day in the House? 
1\lr. G,ARNER. Yes; but the unanimous-consent agreement 

puts it out of the way. 
:Mr. LANGLEY. It is pension day, but it will not take very 

long. 
Me. GILLETT. Why does not the gentleman let the debate 

run to-llay and make an agreement to meet at 11 o'clock to­
morrow for genernl debate, and then see how far we have got­
ten to-day, and see whether members of the committee have all 
used up their time, because I think the gentleman wants to be 
reasonable, and it is certainly fair thnt Members on this side of 
the House, outside of the committee, should get more th.an an 
hour and a half, it seems to me. . 

Mr. SillS. Well, that is a matter entirely with that side of 
the House when I offer here to yield one hour and give them 
one hour more than consumed on this side, and have all the 
afternoon until 3 o'clock-! will make it 4 o'clock. 

Mr. I,ENROOT. 1\Iake it all day. 
1\Ir. SIMS. No; I will offer a ~otioQ. to close debate rather 

than that; but I do hope the gentleman will consent to 4 o'clock, 
witll U1e understanding that he may have an hour an<l a half 
t11e ad \'antage of this side in the division of the time. 

The SPEAKER Has the gentleman any other request to 
make? 

ft·.' SIMS. The request is this: I ask unanimous consent 
that \vhen the House adjourns to-day it adjourn to meet at 11 
o'clock to-morrow, and that llll general debate on this bill close 
not later than 4 o'clock to-morrow, the gentleman from \Visean­
sin [Ur. EscH] in the division of time to have one hour and a 
half more than this side. 

l\11". WALSH. 1\Ir . . Speaker--
The SPEAKER. For what purpose does the gentleman from 

Massachusetts rise? 
1\Ir. WALSH. 1\Ir. Speaker, reserving the right to object, it 

seems to me that a nmtter which the chairman has stated is of 
such great importance that there should not be any arrangement 
entered into whereby the committee have two whole days of 
general debate and the rest of the membership of this House 
be permitted to have only four hours of pal'ticipation in gen­
eral <lebate, and I think it is not tmfair to ask that the whole 
of to-morrow be devoted to general debate, so that other Mem­
bers who are just as well able to discuss this matter in general 
debate as some of the members of the committee, who have 
been unable to answer questions relating to the bill, may be 
heard ; and therefore I shall object to the request. 

The SPEAKER. The gentleman objects. 
U.r. SIMS. l\Ir. Speaker, I mo\e that all general debate upon 

tllis bill-! mean the rai1road-control bill-close not later than 
4 o'clock to-morrow. 

1\Ir. ·LANGLEY. That does not give enough time, I want to 
say to the gentleman. 

Mr. SIMS. This is not debatable. 
The SPEAKER. The gentleman from Tennessee moves that 

general debate on this railroad bill shall close at 4 o'clock p. m. 
to-morrow. 

1\Ir. W .. U.SH. Mr . .Speaker, I would like to offer an amend­
ment to make it not later than 6 o'clock to-morrow. 

Mr. SIMS. I move the pTevious question on my motion-­
The SPEAKER. But the gentleman from l\1assachusetts has 

been recognized proposing a substitute of 6 o'clock for 4 o'clock. 

. . 

The question is on-tbe ·ame.ildment offered by the gentleman from 
Massachusetts. 

Tl1e question was taken, and the Speaker announced the ayes 
seemed to have it. 

On a division (demanded by Mr. Sars) t11ere were--ayes 116, 
noes 62. . · 

So the amendment was agreed to. 
The SPEAKER. Does. the gentleman '\vant tl1e 11 o'clock 

request submitted? · · 
Mr. SIMS. No. 
Mr. LENROOT. l\11·. Speaker, the moti~n ?-S amended must 

be put. 
The SPEAKER Yes. The question is on the motion as 

amended. 
The question ~as L<tken, and the motion as amended was 

agree<! to. 
1\Ir. DOWELL. 1\Ir. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. DOWELL. Was not the request to _meet at 11 o'clock 

inclu<lecl in the motion? 
The SPEAKER. No; the motion was only to close ·debate at 

4 o'clock. 
1\lr. SIMS. 1\Ir. Speaker, I moYe that the House resolve itself 

into the Committee of the Whole House on the state of the 
Union for the further consideration of the bill H. n. 9685. 

The motion was agreed to. 
Accordingly the l3:ouse resolved itself into the Committee ot 

the ·whole House on the state of t11e Union for the further con­
sideration of the bill H. n. 9685, with 1\fr. GARRETT of Tennessee 
in the chair. · 

The CHAffiM.AN. The House is in Committee of the Whole 
Hou e · on the state of the Union for the furthei· consideration 
of the bill H. n. 9685, which the Clerk will report by title. 

'l'he Clerk rend as follows: 
A bill (II. R. 9685) to provide lor the operation of transportation 

systems while under Federal control, for the just compensation of their 
owne.rs, and for other purposes. 

Mr. SillS. ·Mr. Chairman, I yield one hour to the gentleman 
from Pennsylvania [1\Ir. DEwALT], a member of the committee. 
[Applause.] 

1\fr. DEWALT. 1\IJ:": Chairman an<l gentlemen of the com­
mittee, judging from the statements made by tlle distinguished. 
gentleman from Massachusetts I am fully aware that this sub­
ject, which we are about to discuss, is one of great importance. 
Re emphasized that fact by saying that he was quite sure thrit 
there were Members of the House, other than members of the 
committee, who were quite equal to the task of discussing this 
bilL I grant him that, because in the very outset of my re­
marks I desire to say that the. importance and tlle gravity of 
this bill is of sucb momentous character that, even though I as 
a member of the committee have been engaged in llearings for 
almost four weeks, I do not have the temerity to sny tllat I am 
entirely able to diseuss comprellensi-vely and luci<lly tile prc:ni­
sions of this bill. The importance of it is beyond question, an<l 
perhaps in the out~i:art it might be well to refer to some matters 
that make it so imp01·tant for the earnest consi<leration of this 
great body. In the first place, the property rights of the rail­
road companies amount in the aggregate, roughly estimating the 
same,. to over $18,000,000,000 in this country, and this legislation 
will vitally affect that tremendous amount of property interest. 
The mere statement of that fact is sufficient to warrant me in 
stating that this is one of the most important bills presented to 
this Congress. Again, there are 1,700,000 employees engaged. ..... 
by these railroad companies. \Vho would dare to assert in con­
tradiction that their interests should not be conserved and pre­
served, and if that be true, then again the importance of this 
great measure must become apparent to you. Adtlec1 to that you 
should remember that there are over 250,000 miJes of railroad 
lines in this country that must be affected by this legislation. 
Added to tllat fact is another which is quite important, and that 
is that there are hundreds of thousands of stockholder~ in these 
corporations whose moneyed interests will be vitally affected. by 
the passage or the nonpassage of this bill. An<l so whllst one 
perhaps is able, after hearings held in committee, to have some 
general knowledge of the subject that he is about to discuss, I 
am very frank to say to this membership that I am quite aware 
of my own deficiencies. · I claim no pride of authorship in this 
bill, nor do I attempt to assert that it is a perfect bill. 

l\Ir. CANNON. l\Ir. Chairma.:a, I would make the suggestion 
that the gentleman has omitted from his list of those who are 
vitally interested the 110,000,000 people in the United -states. 

Mr. DEW ALT. If the gentleman from illinois had permitted 
me a moment, I would have referred to tl1at as perhaps the 
most important of all the considerations, and I am vet·y g1ad 
the gentleman introduced it just tlle moment tha~ he <lid. The 
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great question of rates in this controversy is certain to be raised. 
and, after nil. in th~ ultimate conclusion, if the gentleman from 
llllnois will p~rmit me to suggest. it is the consumer who ulti­
mately pays the fr~ight. And it is entirely suggestive nnd proper 
that t11e gt•ntlemnn from Illinois sl1auld say that 110,000,000 

·people nrc \'itally int-erested in this legislation, because as the 
rates are changed, either for freight or passenger traffic, or as 
the management of these roads is changed ultimately, the peo­
ple--men, women. and children-throughout the country must, 
in the popular expres ion used, "pay the freight." 

Now, let U!': llrop for a moment, if you please. the consideration 
of the importancE' of this legislation. The next tL.ought that 
occurs to me. anll po sibly will occur to you, is. logically, ad­
mittin~ tlu• importance of it, where is the necessity for it? The 
neccs..,ity for it became quite appat·ent to every man who had the 
situation in hand, and particularly and strongly apparent to the 
memb€'rsl1ip of this committee. The whole Nation knew, and 
cveryoue now is comincell, of the fact that the railroad systems 
of the country had. according to popular expression, "broken 
down." FrE'igbt traffic, pus. enger traffic, all sorts of tran~ porta­
tion facilities, were congested ~nd for the time being almost at 
n standstill. 'Vhat were the cau--es of this great discomfort 
to the people of this country? Was it the fault of the Gov­
ernment? No one could fairly charge that that was true. Was 
it the fault of t11e railroads? Partially so; yes. I think an 
affirmative answer could be given to that proposition. But there 
WE're other reasons wl1ich were momentous and almost para­
mount in regarll to this great disaster that fell upon the country 
almost ovE>rnight. What were they? 

There wns a tremendous demand for transportation. When 
the war came on, and when we were preparing for entrance into 
the war, it became necessary to make shipments almost beyond 
compari on with tbe shipments that had been made in years 
prior to our proposed entrance into the contest . . The natural 
consPqueace was that freight traffic was congested. And the 
sequence of that congestion, and the sequence also of the de­
muml nf the Go>ernment for shipments of war munitions, led 
to priority orders. and priority orders meant in substance that 
governmental shipments should take precedence of all other 
shipment:-;. And for tha t Teason, and for other reasons conse­
quent thereon, there was this congestion in freight a·nu pas­
sen~er traffic. Adcled to that was the apparent desire, futile in 
thE> end, o·f the railroad managers to help the Government; and 
you will remember better perhaps than I can tell you. that there 
was a War Boarll of Railroads established, which War Board 
of Railroads, consisted of the general managers and presidents 
of the '\'arious roads of the country. To their credit, and I de­
sire to voice that sentiment now, ·be it said, that they did the 
best they could under the circumstances, and they displayed 
loyalty and public spirit whiclr deserves the recognition of the 
people of thi~ country. Unfortunately, however, they were 
hampered. They were unable ta do that which the Govern­
ment <.Iesired and which they were willing to do. How were they 
hampered? They were hampered by the Sherman law, and they 
were constrained by the rules and re:rolations ·of the Inter~tate 
Commerce Cornmis. ion. Priority shipments were clearly against 
the provisions of these two methods of regulation. The routing 
of freight was clearly against the provisions of the Interstate 
Commerce regulations, and they did under the law the best they 
couJll, but it was finally found that it was entirely inefficient, 
and that in order to render the service that the Government 
demanlled, and in order to serve the public at · the same time, 
U became necessary to do what? 

It became neces ary in the judgment of the Government itself, 
and of the committee acting under the authority of this House, 
to devise some means by which these rules and regulations 
hould either be made lax, made wider, if you please, or .en­

tirely abrogated. Perhaps no more explicit and suggestive illus­
tration of this fact can be shown than that of demurrage. 
There is not a man within the bearing of my voice who does 
not know that there were thousands of freight cars that were 
usell as storage places. They were filled with freight; they 
arrived at terminal stations and remained unloaded. not only 
for days but sometimes for weeks. And the fact was disclosed 
in the hearings that sometimes these cargoes of freight in these 
cm·s were sold and resold, and again sold and resold, without 
ever· being tmloaded. All of this resulted, as I am trying to 
how you. in this great disaster to the transporta.tion syste:..ns 

of the country. 
Mr. DENISON. Will the gentleman yielu? 
l\lr. DEW ALT. I will. 
Mr. DENISON. I was going to ask the genllep.1an right at 

tbat voint if he does not think thnt situation could J1ave been 

tnet by Congress repealing those reiulations and suspending th 
Sherman law? · 

Mr. DEWALT. It could have been met in that way, anct that 
was suggested by the Interstate Commerce Commission itself. 
and there were twa remedies, one of which you suggest and that 
which i~ now proposed. I am frank to admit that. sir. And 
in this discussion I beg pardon, gentlemen. for desiring, if possi­
ble, to answer all pertinent questions wruch mny he submitted 
to me, disclaiming to bcve any more knowledge than anybo."y 
else flas upon the subject, and I am quite sure that if the ques· 
tions be relevant, material, and pertinent I will receive in­
formation and perhaps be able in my modest way to impart 
some. 

l\fr. CONNALLY of Texas. Will the gentleman yield? 
Mr. DEW ALT. Certainly. 
Mr. CONNALLY of Texas. Rigllt in this conn~ction. in 

touching the- causes of the congestion, I am interested to know 
what the gentleman's views m·e in reference tu how far the di­
version of traffic from other ports to New York contributed to 
that condition? 

Mr. DEW ALT. I think you had better put t hnt. sir. in the 
other way. "NondivE>rsion" to those ports would. in my judg­
ment, be a more el..l)licit terp:t. It is true that the port of New 
York, by the natural influx anu reflex of trade in this countrv 
is the greatest port in the country; and it is al!'o trqc, n~rt 
shown by the testimony in some of these hearings that the pcll't 
of Charleston, Savannah, New Orleans, and Philadelphia. if yon 
please. also included. do not have the terminal facilities that 
New York has. They do not have the depth of water fm· large 
ves.;;els, und the natural consequence is that h·ade seeks itH 
easiest channeL It is like the flowing of the blood in tbe human 
booy. If the veins are congested the blood cloes not J'P.adily 
flow. and the system become affected or po sibly cease its 
function . And the question is very pertinent from the fnct 
that it Savannah, Charleston, and New Orleans, nnd Phila­
delphia, too, if you please, in my own State. had the terminal 
facilities and the depth of water, which possibly they have not, 
u great deal of this freight would be diverted from New York 
and would go to tho. e other ports. 

M~·. WHALEY. Mr. ·chairman, will the gentleman permit n 
que tion right there? 

Mr. DEW ALT. Certainly. 
Mr. WHALEY. You say the diversion of traffic from thoF: • 

ports was because of the lack of water at those portK Is it not 
a matter of fact that those ports have that depth of water? 

1\Ir. DEWALT. I understand ti1e gentleman from Hauth 
Carolina has received an appropriation quite monumental, in its 
aggregate, which will give the required depth of water at 
Charleston. 

Mr. WHALEY. I would like to correct that. There is n 
depth of water already there sufficient to float any ship of the 
United States or any that England sends over here with the ex­
ception of the .Mauretania. 

Mr. DEW A~T. I hope it will be increa ed to a depth of 35 
feet and the appropriation in like proportion. 

Mr. MOORE of Pennsylvania. Mr. Chairman. will the gen­
tleman yield there? 

Mr. DEW ALT. Certainly. 
Mr.- MOORE of Pennsylvania. I think the gentleman ought 

to advise the committee that Philadelphia has an assured high­
tide depth now of 35 feet, and is capable of acconimodating 
twice as much busine s as goes into that port, and that it ha · 
terminal and docking facilities sufficient to take over n "'ast 
part of the busi11ess that now clogs New York. 

Mr. DEW ALT. I entirely agree with the gentleman, and yet 
strange it is that the genernl public throughout the West has au 
idea that Philadelphia has not the requisite terminal facilitie 
and the proper depth of water. 

Mr. GREEN of Iowa. Mr. Chairm:lll, will the gentleman 
yield? · 

Mr. DEWALT. Yes. 
Mr. GREEN of Iowa. I think the West is not quite that 

much in error and that they know something about the depth 
of water at Philadelphia. But regardle s of that, is not the 
gentleman aware of the fact that it is now conceded that a 
great rrilstake was made in sending sa much freight to Ne'v 
York, and that arrangements have been made for its diver ion 
to these other ports to a very considerable extent? 

Mr. DEWALT. I am very glad that is so. 
Mr. SLOAN. Mr. Chairman, will the gentleman yield? 
1\lr. DEW ALT. Yes. 
Mr. SLOAN. I would say that the misinformation through­

out the country as to the port of Philadelphia was in no wise 
dne to a lnck of dBig nee nnd repeated stnt('ments on the part 
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of the clisting:uished gentleman from Philad€1phia [Mr. MooRE]. how did the legislation come about? And how is it that we now 
of whom I have distinct recollections on several occasions as have before us this bill? 
having mentioned, first, that there was such a pol't as Philadel- It came about in this way. ·You will recollect It, perhaps, 
phi:l and that the port waR m::~de up largely of water, and sec- without any refreshment of your memory on my part. In 1916 
ond, that it was of great depth, corresponding therewith t~ his there was a bill enacted into law entitled "An act making ap­
arguruents and hi.-: speeches delivered here on the floor. propriations for the support of the Army for the fiscal year 
[Laugl1ter.] ending June 30, 1917, and for other purposes." In that appro-

Mr. DEWALT. Well, I do not want to reply to that at all, priation bill was the following section: -
exct>pt to say this: That the gentlemen who reside in the be- The President, in time or war, is empowerel1, through the ~ecretarv 
lovell city from which the gentleman from Philadelphia comes of War, to take possession and assume control of any system or systen1s 
:Jt•e largely of the Quaker element and are always very modest·, or t.ran portation, or any part thereof, and to utilize the same, to tho 
h 

exclusion as far as may be necessary of all other traffic therron for the 
1 ey are not like those of the West and they do not blow tbeil· transfer or transportation of troops, war material and equipment, or 
horns F:O loudly. [Laughter and applam;e.] for such other purposes connected with the emergency as may be 

Mr. ~IOOHE of Pennsylvania. Of course I thank tlte gentleman needful or desirable. 
from ~ebraska rl\lr. SLOAN]. and the equally di tinguished gen- That act was passed August ~9. 1916. and, gentlemen, I desire 
tleman froru Penn. ylvania (l\Ir. DEWALT] for the fine personal to enforce upon your attention this very momentous thing. that 
compliments they have paid to me, but I would lil<e the gentle- although in the judgment of a great many eminent lawyers, 
man to permit me to incorporate in his remarks this fact, that some of whom I have consulted, the President, unuer the pro­
Bo ·ton has a depth of 35 feet, that Baltimore has a ueptb of 35 visions of the act of 1916, hall the authority and the right then 
feet, that Philadelphia has a depth of 35 feet, that Charleston and there to take possession of !llld assume control of the rail­
lws a depth of at least 30 feet, that Savannall has a depth of road . ystems of this country, he did not do that. Why did he 
.30 feet, and so on down the line; as all those ports south of not do it? Of course. again I may say, I hold no brief for the 
~ 'e\v York arc nearer to the West than New York is, it is not President of the United States, but the very fact that he <.lid 
strange tha t people should wonder why all the businens of tile not do so is evidence to my mind that he was using . the best 
West and of the South should be concentrated at the port of of ound -judgment in preparing tbe country at large for thi 
New York. . momentous action when he must take over the railroad systems 

Mr. DEW.i.LT. Wlu1tever the reason is, the fact is ·quite of the country. I have heard it said here that this was nn 
apparent, and the result is the same. I am -.ery glad tl~at my assumption of authority by the President of the United States 
colleague from Pennsylvania bas given not only me but the that was almost autocratic in its exercige. I grant you we have 
House and the committee the information that it is so impo1·~ proceeded along the lines of almost revolutionary processes;· I 
tant for the people at large to know. grant you that an old-line Democrat like myself, reared with 

Mr. ALEXANDER 1\lr. Chairman, will the gentleman yield? the idea that the Constitution must lle· strictly conserved and 
ll1r. DEW AJ .. T. Certainly. observed, is sometimes frightenetl, ulmost appalled, at these mo­
:i\ir. ALEXANDER. When the gc~tleman was diverted he mentous powers that are given to the Executive. But" the very 

wJ.s discu~~ing the limitations caused by the accumulation of fact that the President did not exercise them when he had the 
cnrs on the sidings and the use of them for storehouse purpm:es right to exercise them, if he saw fit. anu that he waited all this 
jn~teud of for tra.nsportation. That was not caused by any pro- time, until it became quite apparent to him and the country at 
Yif.iion of law. That condition might have been remedied by the large that it must be done. is .good a~surance to me that he did 
railroacl companies themselves, might it not? not de ire and nevm· assumed autocratic powers. [Applause.] 

l\fr. DEWALT. ·Yes. 1\Ir. FORD:~·~·EY. Will the gentleman yield? 
1\Ir. ALEXANDER. The gentleman also referred. to the fact Mr. DEW~t\.LT. Certainly, sir. 

that under-the provisions of the Interstate Commerce Jaw-and Mr. FORDNEY. In section 6, page 9, of the llill there is tlli ·· 
I think he mentioned section 6--there were certain limitations lan~agc: 
which prevented the raill·oad . companies from dE'veloping their From sail1 revolving funl1 the President may expend such an amount 
s.vstem and making them as efficient as tlley may be under this as he may deem necessary or desiraule for tb<' purchase. construction. - or utilization and operation of canals, boats, barges, tugs. and other 
legislation. transportation facilities on thE' inland. canal. and constwi e waterways 

Mr. DE'V .ALT. I did not mention the section, but ihat was and may 1n the acquisition, operation. and use of st:cb facillties creat~ 
.d or employ such agPncies and ~:-nter in·to such contracts and ao-rccmentt:: 

my 1 ea; yes. . as he sh:1JI deem in the public !ntcrest. o 

~fr. ALE....""{A.NDER. I would like to ask the gentleman to de- Does the gentleman think in prder to cany on this .war it is 
velop that thought and tell us just what those provisions are; 
in other words. why these roads under private ownership could necessary .that the Government should purcha e inland canals 
not be developed and utilized just as well as if those limita- that w111 not admit ships? 
• , l\11'. DEW ALT. If the gentleman will permit me to answer 

tions were removed and the roads taken out of governmental that question when 1 get to the discussion of the different sec­
(!Ontrol? 

Mr. DEW ALT. The only question that arises here, if the tions of the bill, I will be very much obliged; but the power to 
gentleman will pe~·mit me, is tllls. that in spite of the fact that purchase inland canals is, in my judgment, not contemplated in 
we lJave a demurrage system, and in spite of the fact that the act. 
the Government and the railroads themselves have been very 1\Ir. FORDNEY. I shall be very glad to do it. 
assiduous in collecting this demurrage, the shippers of freight _l\l1·. MOORE of Pe1;1n ylvania. Will the gentleman yield? 
arc willing to pay the demurrage in order to have the storage l\fr. DEW ALT. No; not for the pre~ent. I know the gentle-
facilities of th~ cars. They simply laugh at the idea of de- man is very much interested in the snbject of inland water­
mm·rage, because they think it cheaper to pay the demurrage ways, and hih knowledge is authority on that subject. 
than to take th~ freight off the cars in proper time except ns Mr. ~iOORE of Pennsylvania. I do not want to interrupt the 
that time suits their convenience. That is the tTnth of it. gentleman; but should like thr<~ugh· him to remind the ge~ltle-

lr. A.YRES. Mr. Chairman, will the gentleman yield 1 man from Michigan [!\1r. FoRDNEY] that hundreds of barge~ 
Mr. DEW ALT. Yes. · laden with lumber have been using some of the canal~ referred 
Mr. AYHES. Is it not a fact that the railroads themselves to, while others haye been delayed beeause the railroads were 

utilize a great many cars for storage purposes? incapable of taking their cargoes. with there ult that ship cou-
Mr. DEWALT I run sorry to say that I think that is so. stru<:tion bas been held up and the war has not proceeded as 

I am- not here with any bill or brief · for the railroad com~ rapidly as it should. . 
pnnies. uor do I ~xcuse them at all for their laxity in not Mr. PJPWALT. Now, resuming the thought that was in my 
enforcing the rules which they themselves have maue-and the mind, gentlemen, after this provision in the appropriation hill 
regulations of the Interstate Commerce Commission. But there of 191G was incoi;-porated into the law, then there was this 
is "rery little use, ·gentlemen, in decrying these evils 01• blaming ' period of preparrition, as· I have tried to illustrate. Anu then 
John or James for the existence thereof. we have a condi- there followed what? A proclamation by the President of the 
tion confronting us, ·arid the question is, How ·arc W(' to remedy United States, in which he said that hE' would do what? 
it? ·Not "\Vho is to blame?" Not " Why he or it is to Take possession and assume control at 12 o'clock noon on the 2 th 
blame?" But the blame being' hei·e, and tile condi"ti'on "'XI"st- day of Dec~ml;ler, l!H 7, of each and every systPm of tranPportatiori a.ntl '-' the appurtenances therPOf>located wholly or_ in part within the bounq-
ing. the question ' is, ... What is the best thing to do under the aries of tbe cvnti~~n.tal United Stnt~s an11 consisting of railroads and 
circumstances?" · · owned or controlled systems of coastWise and inland transportation en · · · · · -· · · . ·r · gaged in general · transportation, whether operated by steam OJ: IJy eiP<'-

Now, let me proceed ·or a moment further, leaving'" that. phase trlc power · including. also terminals, t~J·mi11.al companies . . ana tE>rminnl 
d:f-"the topic -and · goirig. to -another :. Admitting the . importance of association_s, sleep!pg a?d par~or c~r.s. private cars .anu prl vn tP car lines. 
t.he subject we are discussing and admitting; If ·you~.Please · th-e clcvnto.I·s, ,warehouses. telegraph nnd telepnone 11n('_B. und all otl:icr 

· · ;•t ·f • th 1 · · 1 · ' · .-·, -. •· •· · - .. •r . • - j ~qulpment: and. appurtt>nances commonly used upQn o1· opPratell as a 
HCC~SSl Y or e_ cg~s atwn, RS "e ha-re tr Ie~ · ~o · pomt out,: part of snob ra1l o1· comblnoo·raH-and-wa ter sy~tems of tronsporta ti•m. 

- I. .. .::.. 
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We then have as a consummation of these facts that I have 

tried to give you, first, the importance of the legislation; 
second, the necessity of it; third, the passage of the net of 
1916; and fourth, the- proclamation of the President of the 
United States. We have this fact, that now the President is 
in actual control of the railroad systems of this country. 
Why do I try to emphasize that statement? I , emphasize it, 
gentlemen, for this reason, that it brings me to the discussion 
now in· regular order of the bill itself. When the President 
took o~er the railroads, as we say in popular terms, when he 
assumed control and took possession thereof, lle was taking 
priYate property for public use, and, as we all know, the Con­
stitution provides that there must be payment for sucll taking. 
The question then naturally came to the DJind of the legislator 
as well as to the mind of the Executive, What means can be 
best devised to pay this stipulated sum or, if not stipulated, 
how shall this remuneration be made? 

If it were a complete taking over. if it were not only an 
occupation l..mt a confiscation or a commandeering, whicll 
meant not only the use but the actual posse sion of the prop­
erty ·for an indefinite or a definite time, which meant owner­
ship, the question might be easier of solution, l>ecause it would 
amount to an nppraLal of the Yaluc of the property, an ap­
praisal of the franchise, and other concomitant features whi-ch 
go into such an appraisal, and then a lump sum could be paid 
by the Government for such taking. But this taking is differ­
ent. This is tlle taking of the use for a time. What i that 
time? For and during tile war, and for such a reasonable 
time thereafter. not exceeding a stipulated time, to wit, two 
rca1·s after the ratification of the treaty of peace. 

It tllerefore became,. in the mind of every sensible man who 
was studying tllis situation, a startling question as to what 
should be paid. There were several theories presented.. I do 
not tie ire at this time, nor do I have the ti·ne to cover the 
several theories that were presented to tile- committee. But 
this bill provides .a specific methC'd of arriving at what should 
be paid to the different railroad companies. 

Mr. LAZARO. Will the gentleman yield in this connection? 
Mr. DEW ALT. Certainly. . 
l\fr. LAZARO. In explaining this feature of the bill will the 

gentleman explain how the British handled that feature of it 
when they took possession of their railroads? 

l\fr. DE\V ALT. I shall be very glad to, as well as I am able, 
sh:. The Government of Great Britain had an act passed in 
1871 which gave the Government the right to take over, with­
out any further proceedings, llie railroads in the United King­
dom. Wllen the war came, in 1914, the Government took over 
the railroads. It was first asserted that they did it without 
.any regard Ol' agreement as to compensation, but they did after­
wards muke an agreement. rrhey made an agreement in the 
spring after the war in August, 1914. They h.ave contin­
ued the operation and extended the power week by week. In­
stead of for a time limited they extend tile power week by week. 

l\f.r. MONTAGUE. Every two weeks. 
Mr. DEWALT. Every two weeks is it? Pardon me for 

saying one. ';rho first system was for a pooling of railroad in­
come. They paid. to the lines for opet•ating the amount that 
they had received for the years 1914 and 1913, dependent in 

·amount as to whether the business of the first six Oi' seven 
months of 1914 was in excess of the business done in the last 
six months of 1913. 

After pooling all t11ese rates, both for passenger and freight 
traffic, they divided the receipts in proportion to the amount 
of earnings the va.rious roads had had prior to that time. 
That arrangement was again changed for what wa caned an 
inclusion of the bonus system. The labor agitation came on, 
and the laborers on the railroads in i ted that they must have 
higher pay. The Government then said that they would guar­
antee a 25 per cent increase to the laborers on the railroads, 
and the amount given to the railroads was not made less by 
reason of the bonus, for tbe Government stood for the bonus. 
That bonus has again been increased 10 per cent and includes 
not only the male laborers but the females in the ruilioacl offices 
taking the place of male employees. . 

1\Ir. RUSSELL. Will the gentleman yield? 
l\fr. DEW ALT. Yes. . 
1\lr. RUSSELL. I find that there are a number of small 

railways in Missouri that believe-whether it is true or not I 
do not know--that the action of taking the la:rger systems, to 
the exclusion of the shoxt lines, is going to drive them into 
bankruptcy. Will the . gentleman discuss the wisdom of the 
order or the law that excludes from operation un.der the Gov­
ernment of these small roads? 

.Mr. DEW ALT. I will be pleased to do so llereafteL". 
Mr. DENISO~. Will the gentleman yield? 

FEBRUARY 2l, 

1\.fr. DEWALT. Yes. 
Mr. DENISON. 1r[y inquiry is suggested by the reply of the 

gentleman to the gentleman from Louisiana in reference to the 
labor troubles in England. I would like to ask the gentleman 
if he .remembers the fact that there was a threatened and im­
pending strike runong the railroad employees of this country 
just before the President i sued his program in December? 

Mr. DEW ALT. I am not certain about that. 
l\1r. COOPER of Ohio. If the gentleman will pardon me, I 

do not think there was any · threatened strike; they did make a 
demand for increase of wages. 

l\fT. DEW ALT. I do not tllink that since the passage of the 
Adamson bill there has been any threatened strike on the p.art 
of the employees of the railroads. 

1\-fr. DF.L..~ISON. Perhaps it was in the form of a general 
demand for increased wages. · 

Mr. DEW ALT. There has been a t1emand for increased 
wages-the fir t demand was 40 per cent, but that ha been 
gra-duated to 20 11er cent, and I think gentlemen who I'epresent 
the railroads and the unions have agreed npon some tentative 
proposition. 

1\fr. DENISON. Does the gentleman think that the demand 
for a decided increase of wages that was made at the time 
had anything to t1o with precipitating the action of taking 
oYer the railroads? 

Mr. DEW ALT. I do not think it had a particle of effect. 
I do not thinlt it was a moving consideration in the minds of 
either the Executive or his advisers. It is a clear business 
proposition, and that is all this is, coupled with a legal liability 
that a party always has when he takes private property for 
himself, or when the Government takes private prope1·ty for 
public use. That is the legal proposition, and it i a business 
proposition as well. The only question, in my judgment, that 
there is before this House at thi time which is of great 
moment is how we can best determine what the remuneration 
shall be, taken in connection with the other things that are 
concerned with that ntal question. If this is so, then let us 
proceed in the limited time I ha~e to a discu ·sion of the provi­
sions of this bill. 

When I spoke of the pay of the railroad · companies for the 
use of their lines I stated in the same breath this legal propo­
sition that when they were deprived, even for a moment, of 
thcir property rights, they are entitled to compensatiou. 
Whether the time be 1 rear or 10 years, the primal question is, 
What shall be paid? 

In this bill the committee has provided for what is kllO\\n as 
tbe standard return. What is the standard return? Tlle 
standard return can perhaps be best definec.i by giving you \\·hat 
I ha\e tried to get out of the act itself. It is the annual a\er­
age railway operating income, ~eluding income of lines nC'­
quh·ed by lease of or connected witll the carrier, between July 
1, 1914. and December 31, 1917, for the three years ending June 
30, 1917; and the rate per cent to be fixed by the Pre ident upon 
the cost of any additions or betterments, le retirements o1· 
road extens ions, made during the six months ending December 
31, 1917. Now that is the standard retuTn as laid t1own by 
this act. 

What does u: amount to in figures? The net operating income 
of the roads in class l-and that includes all the roads whose 
income "'vas over $1.000,000 u year-was $1,020,800,000. That 
was for 1917. In 1916 the net income of these roads in class 1 
was $9S4,872,959. In 1915, which was what the railroad com­
panie calleli the lean year, the net income was "683,104,833. 

A<ld the e three amounts together and you have 2,G88,777,792, 
and dividing that by 3 you have $ 96,2;54,264, which is the 
average net operating income for these three rears for this 
class 1 railroad. to wit, the railroads who e annual income was 
over 1.000,000 a year. But there were other r~ilroads that 
were not of cia s 1, namely, railroads that <_lid not earn 
$1,000,000 a year. · 

Mr. BORLAND. Mr. Chairman, "'ill the . gentleman yield.? 
Mr. DEW ALT. Ye . 
Mr. BORLAND. How much of the tot..'ll mileage of the coun­

try is included in class 1? 
l\lr. DEW ALT. I am not a.ble to give the gentleman that. 

The total mileage operated in 1917 on all of the railroads was 
about 230,000 miles. The total in 1916 was 257,000 miles, in 
round numbers. I can give the gentlem-an that exactly, if he 
will wait a moment. 

1\Ir. BORLAND. I kU{)W the total mileage of the C'Ountl-y is 
approximately 250,000 miles, but I was "·on.d.ering how much 
of it was included in cia s 1. _ 

J\fr. DEW ALT. Perhaps another way of answering the ~n­
tleman's question is this: ·class 1 earned and received about ·96 
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per cent of the total income of all of the roads, but us to the 
mil{'age I can not give you tbc exact fignre8. 

Mr. CRI • .'P. Would the gentleman mind gi\ing us t.he per 
cent that the roads in class 1 earned, or has t.hc gentleman re­
duced tl.Hl t to 11ercen tnge. ? 

Mr: DEW ALT. That differs so n1riously and so radically 
that one could not estimate tllat; but if this figure were to be 
divided by the property valuation used 1n operation by all the 
roads in class 1, it wouhl gi"re them an trrerage percentage of 
about G.6 on their property. 

Mr. BANKHEAD. Is that based upon the amount of capital 
actually invested? 

Ir. DEWALT. Yes; tlleir operating property. As I tried 
to say before the interruption, this figure of $S!1G,OOO,OOO. in 
round numbcrR, di<.l not include the aYerage operating income 
of these roads that were not in class 1. and the Interstate Com­
merce Commission and others who were ad.-ising with the 
framers· of this bill included a sum for them which made the 
total about $935,000.000, which is a basis of payment if this 
agreement is cmTied into effect by tlw President of tile United 
.-·tate. 

Mr. COXN.l.LLY of Texas. How does the percentage for tho!'e 
three years c0mpare with the percentage for the years inune­
diately preceding. say, 1913. un~. awl 1911? 

l\lr. DEWALT. In some of the years preceding 1Dl2 tlle gro~s 
earnings were lnrgcl', tlwugh not larget· than 1917, because that 
was the bannflr year. Nineteen hundred anrl nine wa~ a lean 
year, if I recollect; 1!312 \'vas a lean year, as the railroad men 
call it, and the s~alc of gradation runs up and <lown. best illm;­
trated by a map that \Yas presented to the committee it~elf, 
showing tllat in some years whilst the gross receipts were en­
hanced the net income did not materially increase, by reason of 
the greater exponse in operation and· the greate1· cost for mute­
rial. 

1\:li'. SWITZER 'Viii the gentleman state.about what per cent 
of this net income finally went to the pockets of the stock­
holders? 

Mr. DEWAL'l'. I can tell that pretty nenrly. 
Mr. SWITZER. Kot all of it, as I understand it? 
:Mr. DEW ALT. Oh, no. The gross earnin;:1;s of these roads 

"\Yere $3.8~4.419,739. The operating expenses, and this will give 
the gentleman a clue to what he desires to know, were ~2.531.-
838.511. lea Yi og a ne>t, after the payment of taxes, which 
amounted to 172,830,714. of $1.069.750.514. 'Yhich was for the 
payment of dividends nn<l for the payment of the interest on 
the bonds. When the gentleman asked me the question how 
much went into the pockets of the stockholders and the buml­
holders. not being fortunate enough to own any stock or bonds 
of railroad companies. I really can not answ·er the que. tion. 

Mr. SWITJ'.ER. Is it not true that a great part of this went 
back into bette>rments? 

Mr. DEW ALT. ~orne part of it dill. 
l\Ir. ESC-;J.' l\lr. Chairman. if the gentleman will permit, this 

may throw a little light on the question t1Sked by the gentleman 
from Ohio [Mr. SwiTZER] : The bonded indebtedness of the cur­
riers is $10.000.000,000, on which was paid $450.000,000, with in­
terest. The amount pai<l in divi4ends was :::rom $250.000,000 to 
$300,000,000. and that would leaYe a balance of po~s ibly $150,-
000,000 or $200.000,000 for surpl_us. fixc1l b~tterments, and &il on. 

l\1r. SWITZER. About one-fourt11. then? 
Mr. DEWALT. 1\Jr. Chah·man, I desire to hurry on. as I 

have promised, us well as I may, to touch one other question 
which some gentleman asked me here on tl\c left. Before we 
get to that, however, ho'y do we ascertain this standard re­
turn? The standard return is ascertained, accvrding to the 
provisions of the bill. by taking the debits and credits -arising 
from the accounts in the monthly reports to· tbc Interstate 
Commerce Commission. That is the basis, including equip­
ment rents an<.l joint facility rents. and then the standard re­
turn u.Jso includes the cost of additions anC betterments. rail­
road exten ions. and they are to be ascertained by t11c Interstate 
Commerce Commissicn from reports, books, · and other (lata of 
t11e carrier , and these are to be certified to the President. 
What is the re ult! The result is this. that after you have 
fixed a basis for the . t:.mdanl return as outlined· in one of the 
provisions of section 1, you determine almost in the same 
breath how that ascertainment shall be arrived at, and how 
is it? Not by the railroad companies themselves. not by the 
President. if you please. not by the Director General. but by 

. the Interstate Commerce Commission f!'om their reports ·which 
have been submitted to them by the rnilroa<l companies, nnd 
which tbey have supervist='d, and which, they have ratified. So 
that there can be no question either about the validity of the 
ascertainment nor about the jm:tice o£ the a certainment, pro­
vided always yon ngr<.'e with me in saying thnt the Interstate 

Commerce Commission is a bods which is reasonnule and just 
and loyal and conservative of the Government's interests. Now, 
this certificate as flll'nished by the Interstate Commerce Com­
mission shall be conclusiYe as to the amount for the purpose~ 
of this agreement. · 

This same section l-and I am hurrying along-provides fur­
ther that Federal taxes under the act of October 3. 1917, 
assessed for the time beginning January 1, 1918, shall be paid 
by the carrier or charged against the sum kno\\"TI as the stand­
ard return, and otber taxes shall be paid out of the revenue 
deriyed from the railway operations whilst under Federal con­
trol. All taxes before January 1, 1918, shall be paid out of the 
carrier's funds Ol' charged against the standard returns and 
deducted therefrom. In other words, the Government \rill pay · 
the tax whil t it is operating the roads, but the railroad com­
panies will pay tile taxes which ought to hn-ve been paid or 
which were assessed against them prior to the dnte specified 
and that I have just mentioned. 

Mr. LIGNROOT. Will the gentlemnn yieh.l? 
Mr. DEW AI..T. I will. 
Mr. LENROO'.r. Is there any pro-vision in t.hc bill in refer­

ence to taking care of the. e taxes exc0pt in cases where an 
agreement is made with t.he raHroad? 

I\Ir. DEWALT. Yes. sir; there i s. 
:.l\Ir. LENROOT. Will the gentleman point it out ? 
1\Ir. DEWALT. I will come to that in a few moment:::. \Yc 

then follow in this section 1 a stipulation as to maintenance. 
EYeryone knows who is engaged at all with milroad legislation 
or with railroad operation, OP. eYen thougb he be but a mere 
traveler upon a railroad, that thet'e must be betterments for 
maintenance. there must be extensions, there must be repairs, 
there must be, if :rou please, the acquirement of new moUre 
power and new cars. 

So this section 1 provides thnt maintenance, repairs·, renewals, 
depreciation shall be considered so that the carriers' prop­
erty may be returned. How? That the carriers' property may 
be returned to the owners thereof when this period of Govern­
ment control is ended substantially in the same condition as 
when it was taken from them. Certainly no more equitable 
provision can be had than that. If I take the property of John 
Jones by right of eminent domain, if you please-but that is 
not quite a relevant comparison-but if I take the property of 
an individual for a certain time, with a promise to return it to 
him, I should return it in the same condition that I obtained it, 
or I should pay for the depreciation in the value thereof by 
reason of my use. Therefore, this provision of the bill proYides 
that in regard to maintenance and betterments they shall be 
substantially replaced to the road in the same condition as it 
was at the time the Government took the control. Now, fur­
ther than that, section 1 provides only one important feature, 
and that is as to nonoperating roads or tho .. e in the hands o:t 
receivers, and there the President may make such agreements 
with such corporations as are equitable. 

Now, what do \Te mean by "nonoperating roads"? There 
were certain roads which were not entirely completed. There 
were certain roads which were in process. if you please, of 
stabilization and required betterments, and therefore ·were not 
able to operate as going concerns. There were othe1· roads in 
the hands of receivers, and it was deemed best by the authori­
ties who drew tl1e bill, and also by the committee itself to place 
in the bill some stipulation to meet that emergency and that con­
dition, and that is met by saying that as to those particular 
roads the President may make such an agreement us to him 
seems equitable unde1· the supervision of the Director General 
of Railroads. Now, that condition contemplates something 
which is al~o of very great moment. This lays out llie general 
plan of how the standard return shall be established ; it layS 
out the constituent parts that go into the standard return. It 
specifies, if you please. that the Interstate Commerce Commis­
sion by the reports submitted to it by the railroad companies 
shall effectually and eventua1ly determine what the rates have 
been and upon which this standard return is based. and all this 
contemplates something which is not fully explained unless I 
say · something else to you. What is that? It contemplates an 
agreement between the railroad companies and the President of 
the United States. In other words, after the standard return 
is fixed by this process that I have tried to demonstrate to you, 
then the President goes to the carrier company and says, " Here 
is the standard return. fixed nccor(]ing to the reports that you 
haYe made to the Interstate Commerce Cornmis!';ion, gi·aduated 
according to the process that is named in this bill. I offer to 
you an agreement now that we will pay to you this sum. I ~an 
not pay you in excess tbereof."but I will pay you that ag n maxi­
mum amount and I want you to agree with me, as I have tnken 
over the road." 
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1\ir. ·STIDELEl. ,Will : the :.gentleman .Yielir? 
··1\fr. 'DEWAL'l'. ::I ·will. 
1\lr. ·STEELID. 'As ·I understand the 1bill, ·there :are two meth­

ods of compensation ··provided. ·One is the ·judicial proceeding 
where the parties can not agree . . and the otheT where they do 

-·agree. ·Now, does the method ·of the agreement -provided ' here 
•for compen ation conform with the-legal measure of cla.mages? 

··l\fr. DEW ALT. It does, sir. 'In -answer to that let me say 
this, that io ·every leg-al ·JIToceeding-as the ;gentleman. knows 'far 
·better than I do, as I concede to .him greater ability ·as a lawYer 
than~ have ~e:r claimed--as the .gentleman well :knows, and 
every other l\fember ·Irnows, the legal stan'dard for the asse s­
ment of· damages is this : What was ·the property wm·th at -the 

:.time of · the taking? That ·is the -general broad prqposition. 
:Now, when ·we 'COme dow.n ·to ·pay damages for the use o~ prop­
erty,· then we- ha·ve the same standard. Wllllt was the use worth 
at the time of taking? And rfuerefm·e ·it follows as a logical 
conclusion of tl1e answer to . the gentleman's question that the 
legal standard of payment would •be what was its ·U e worth at 
the tinle, and that is to be determined, .how? Why, by What 
it actually brought in ; what it earned. 

l\Ir. TOWNER. Will -the gentleman yielu? 
l\11~. DEW ALT. Certainly. 
l\Ir. TOWNER. I am .going to ask the gentleman this ques­

tion: Of course, we ·all agree that the rule establisl:led by the 
courts is when ·property ·is taken .the value of it must be estab­
lisheu at tlJe ' time· when it is taken. When we take over the use 
the gentleman says tl}aLrs nlso to ·be establisheu at the time of 
the taking. l.s not that, however. · subject to this modification. 
when you come to considel· the question of use it must .extend 

·over a period of time, and ·for that . ·eason there .is DD other 
stanuard ·except we shall take in the prececling years or months 
or days, or _whatever mny be proper for the _pm·pose of deter.min­
ing what period Of time the use is? 

.J\fr. 'DEW'AL'l'. Certainly. 
·1\Ir. 'TOVvNER. So ·it is haTdly strictly true . . I ·will ask the 

. gentleman, · to· say that .we determine the · use of the .PrOJ)eTty as 
·of ·the :time of the taking. · 

'' l\lr. :DEWALT. No; but my dear · sir, if the ~entleman will 
take in -connection tha:t ·which I 'ha-ve just·statetl in reference to 
the·-establislnnent , of the standard return, he will notice at once 
that the bill contemplates the ·taking in the receipts for' three 
years ·rrn.tl ·out of them making an ·average. 

'Mr. TOWNER. 'Yes. ·we say to the raih·oads under the 
terms· of this bill: 'Ve ru.·e w-illing to determine its use by this 
standard which -we offer _you. Now, you ·have the right to take 
it or ·refuse it--

1\Ir. DE,VALT. 'l am .going .to ·come to that inn m01p.ent. I 
will now yield ·to the gentleman •'from Iowa · [Mr. DowEr.r. 1. 

l\fr. DOWELL. !I tnke it 'from the ·gentleman's argument 
that some ·of these reads ·are ·not receiving the same income 
that others are receiving. 

Mr. DEWALT. That is-certainly so. 
Mr . . DOWELL. 'There are two methods that ·are adopted: 

One is . by agreement anu the other a remedy in the courts. l!'l 
it not true ·that the roads ·receiving the large in~omes under 
this pro"V"isjon wiil accept the -agreement and those rec?tving a 
less sum will -refuse the agreement and obtain theirs through 
the courts'? 

-1\fr. DEW:ALT. -rweu. "in ·answer ·to -that, I ·would sn.y to the 
gentleman thnt there is ·nothing moFe ·dangerous in the ·world 
·than prolJhecy. I have ·never yet been able to prophesy as to 
what I ll)yself would do on the morrow, ·and ·r can not 'tell 
what they would do the n-ext day. 

The CHAIRMAN. The tiine of the gentleman from - Penn-
sylvania has expired. 

Mr. DIDWALT. l\lay l'have-15 minutes' additional time? 
Mr. SIMS. .J •yield 15 minutes more to the gentleman. 

·1\fr. DEWAL'T. 1J ·run sorry, gentlemen, if =I h:we wearied 
you, and ti apologize for ·taking all ·of the time that "I hn•e 
taken. 

·I proceed ·now, gentlemen, ·to ·section ·3 of this ' bill, 'TI'hi"<~h 
provides ·that in case the :President of the 'United -8tatee: and 
the ca1·riers aTe not ·able itO ·:;tgree, then what follows? The 
scheme is carried out. First, ·we try to agree with •the carrier 

•companies. The ·reason for that is ·that we ll~sire by this bill 
to prevent litigation, · anu certainly nothing could :.;e more 
desirable a.t ;this time than to prevent anu "fm·e tall. ' if yon 
plen e, litigation. And so every means is to be usel1 by the 
€Xecutive authority to arri\e at this agreement. 

But suppose tl1e c:rrrier company say·, "' ·e will not agree." 
or suppose ·the Pre: ident says that ·the demands are excessive 
according .to the circumstances, or the stanclan1 Teturn, if you 
please, in regard to this one particular roau is exces ive at this 
particular tim_e; and the parties to this ugreement do ·not agree? 

In other words, they agree to disagree. Then what ·follows? 
The biU then provilles that three 1·eferees shall be cho~en. 
Oh.o en by whom? -Not !Jy the President; chosen not by the 
can•ier companies, but chosen by an impartial body, namely, :he 
Interstate Commerce Commi sion. And these three men tl:~n 
shall determine the Tights of these contending _partie . The 
bill . also provides .that any member of . the .Inter tate Commerce 
Commission may serve as a referee or that anyone connected 
in official capacity with the Interstate Commerce Commi ·ion 
also shall have the right to serve if chosen. If then ·the ref­
erence is made, which is compulsory, of cour e, and the ·parties 
do ·not. agree, what .follows? Still the .rights of the corporation 
are preserved, and still the _rights . of the Government are pre­
_served. How? By referring the :matter for final adjudication 
to the Court .of Claims. That is the last re. ort; but the whole 

·design of this bill-the whole desii·e, as .expres ell ·throughout 
the-bill-is to pre\ent as nmch litigation as possible, anu to keep 

· these railroau companies and the executive authority of the 
Unit-ed -states, and the Gove1·nment it elf, in such a position 
that litigation will not be necessary. I need not emphasize t11e 
importance of that, .gentlemen. It is apparent to the mind of 
everyone who •knows anything at all about the subject. Litig-a­
tion-unprovoked, perhaps, in some instance ; provoked in otl1er 
instances-might po~sibly lead to the .di ruption of the trans­
portation ·systems on the one hand or financial di aster on the 
ot11er. 

·I ass oYer ection 4 and section 5, nlthough I have them 
noted here and would like to ·discuss them, and come down to 
the ·question .o1 what ·is known as .the revolving fund, :which is 
·section -G. 

This ·bill pt'ovides that $500,000.000, not otherwise nppro­
_priateu, shall be appropriated -for the purpose-of " ·hat? The 
expression is very clear in the bill. The revolving funcl of 
$500,000,000 is for ·operating -expensf'S, and with the rc\enue 
d erived fTom the operation ·of the road shall be used-for what? 
For just compensation of the railroads undet· control, ·or -termi­
nals, motive power, cars, eqt1ipment. and so -:forth. .And ·the 
President may clo what else? The .Presideut may order"the road 
to make betterments and road e..-ctensions. and so 'forth, for .road 
.purposes, ·and may adyanee the cost thereof from the reYolving 
fund for such bette:cments anu extensions, and charge the ·same 
n_p against the carrier. 

Now, I have .heard some gentleillen in committee, as well ns 
out of it, say, "Oh, well, this will inevitably lead to th' ·. thflt 
the railroads will recei"\'e these betterments, ·receive the. e c:x­
;tension , will receive the e large impro\ements, at ±he ·€xpensc 
uf the Government, .and then '"hen the railroatls are turned over 
they will. have the l>enefits thereof without payment to 'the ·GoT­
ernment." No more ridiculous -statement was ever made by nny­
one in r egard to the provisions of a bill ·if he •reads und syllo­
gizes the bill itself. Because the revolving fund is specitiell at 
$500,000,000, and .t11e revenue derived from the operation of the 
·1·oad.s by the ·Government shall be taken for the purpo e specilieLl , 
:to wit, for betterments antl improvements, and for i:he _payment 
of ·a just compen ation to the Toads, ·and, more "than that, the 
President can order and direct that the. e ·betterments :mel im­
provements ·shall be made and charged up .ag;ainst the ·stanuuru 
return. · 

I pass now to the question tlu~t wn.s asked me. in reference to 
the short-line railroad by the gentleman from Missouri [Mr. 

··nusSELIJ]. And permit me to say that I believe that portion of 
the controversy is no longer one that need agitate the _minds of 
those who n.re ·interested in short-line railroads. ·.Section 9; 
referring to this matter, is a follmYs : 

That nothing .in this act Sllil.ll be construed to affect the rout:ing in­
structions-

:And I emphasize "routing -instructions "­
·over, and the traffic -a.Trl'!.ngerrients-

Emphasizing again, "traffic ·arrangements ·~ 
of 8uch railroatls as may not be takf.>n tm(lC1' Federal conb:ol by •th l} 

_.E.residcnt unlf.>SS such ar1:a:n.gernents and instructions p ·ejudice--

What'? ·Here nre the hvo exceptions-
thc 'transportation 'of wat· rnate:rials Oi" ol Government supplies; in which 
cases-

And only in which cases, according to tile provisions of thi-:; 
section-
the 'President may change the routing of such materials and supplies 
as th~ wa1· nnd -national interests uernanu. 

And certainly that is a '"'ri ·e and patriotic provision. 
And now, further: • 
·u the 'Pres.iucnt shouhl dcPm it necessary temporarily to suspend S'!JCh 

arrangements ·and ins~uctions as to fn~-ight other than w~· materinls 
anil Government suppltes he m.ay thereaftl:'r. so far a·s :practlcable. cause 
to be tli 1ertcd-
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su.fficient unrouted freJgllt to such roau as will compen ·ate it in rcycnuc 
for such temporary suspension. 

Mr. RUSSELL. Now, that is the best provision that has. been 
made there that is possible under the circumstanees, and that 
is when the road is- not taken over; but yop. notice that the 
section reads that the President may, as far as- practicable, re­
route other freigl1ts that might make up the loss to that road. 
But the mere fact that that may not be done, as I am informed, 
has already tended to reduce the value of stocks and bonds of 
some of these smaller lines, very much to their injury, I am 
infm·med, and they fear may result in driving them into the 
hands of receivers and into bankruptcy. 

Does not the gentleman appreciate that there is a possibility 
of very great injury being done to those smaller lines if they 
ai:e not taken over? 

Mr. DEW ALT. I do. One gentleman who appeared before 
the committee was president of one of the so-called short lines 
and the receiver of another; I think he came from Pittsburgh. 
His name I have forgotten. But he empha ized -to the com­
mittee this important fact, saying in substance: u I am speak­
ing for these short-line roads, in which I am interested, and 
there are others who take the same view. I, speaking for them, 
U:esire only two things : First, that their traffic arrangement~. as 
now provided for by the Interstate Commerce Commission, shall 
remain practically as they are, to wit, that we shall be entitlerl 
t(} a proportionate rate for the service we have rendered; and 
secondly, that if there be freight diverted from our lines as 
feeder lines to trunk lines, we receive such rate in return, if 
it is po ..,ible to give it to us; and third "-which I do not think 
has been mentioned in the argument at aU by anybody who­
has asked me a question-" that motive power and transporta­
tion facilities be given us as heretofore." 

That is all they seem to be interested in, and it was with 
that view that this provision was drawn. And it was drawn~ 
I believe-although I am not authorized to say so positively­
by gentlemen who are interested in the short lines. I appreci­
ate fully that these short lines are built, capitalized, and 0;wned 
largely by local stockholders in the localities in which they are 
constructed. 

l\ir~ RUSSELL. I understand, Ji the gentleman pleas~s, . that 
there are about 800 of these short lines in the: country? 

.Mr. DEW ALT. 1 so understand . 
. Mr. RUSSELL. Several of them are in my district, built b! 

the local people. As this great harm will come to them, I won­
uered why that . situation sho-uld not be remedied so as. to. in­
clude them. 

1\Ir. DE\V ALT. The only remedy, in my iudgment, would be 
to take them all over; and there, I fear, the- remed~ would be· 
worse than the evil. 

1\Ir. LENROOT. Mr. Chait:man, will the gentleman yield 
there? 

l\Ir, DE,VALT. Yes. 
Mr. LENUOOT. The language isr ''That nothing in this act 

shall be construed so a to affect the routing instructions ove1~ 
and the traffic arrangement of such railroads as may not be 
taken und~r Federal eontrol by the President," and so far:th. 
I want to ask is there any other language but tfiat wh1ch 
would affect those traffic. arrangements? And, if it doc:s· not, 
uoes it not leave this language meaningless-! 

Mr: DEW ALT. Oh, no; there is something in. this act that 
might possibly lead to a ui.fferent conclusion. 

i\fr. LENROOT. What? 
1\lr. DEW ALT. There is u provision in the act "itself to tlte 

effect that the President of his own initiative may route freight. 
Mr. LENROOT. There is nothing about traffic arrangements. 
1\Ir. DEW ALT. Routing freight is traffic arrangements. I 

believe that provision is in the bill. 
Mr. WATSON of Pennsylvania. Ur. {jhairmnn, will the gen:­

t1eman yield? 
1\Ir. DEW ALT. Certainly. 
Mr. \VATSON of· Pennsylvania. · I want to giva a practical 

illustration of a road which I know something about it being 
a short-line road. A member of the Interstate Commm·ce Com­
mission recommended that the Government should operate the 
road. The Secretary of t11e Treasury made the reply that u We 
have no money to operate sm.all roads. and the President can 
deal- with it as he deems wise." I therefore take it that the 
Government will not have anything to do vitll smaU roads. 
.Am I correct in that? 

l\Ir. DEW ALT. I woulcl not go quite as far as that. sir. I 
should think that the Government would have omething- to do 
witll short-line railroad , fl.llu I appreciate very much the· sug­
gestion made by the gentlemau_ from Missouri, Judge nusSELL. 

:nrr. WATSON of Penn~lvn.nin. Bnt Mr. l\Ic...lc1oo . aill not. 

Mr. DEW ALT. l\lr. McAdoo illu · trnteu 1t I>y saYing: 
We are calling into the draft GPrvicc of tbe Unifed States at this time 

those who- are most cllicient for ~cryice in the- war. We want fighters, 
and we dQ not want cripples. Tbc.rc.forc I say to the railroatls generally. 
... We want ruilroa·ds that we can usc, and· we do not want railroads 
tbn.t we can_ not use." 

1\Ir. WATSON of Pennsylvania. Tllcn the Slll1ll1 railroad.' 
must suffer? 

Mr. DEWALT. Oh, no. That does not follow at all, because 
by the provisions (}f this bill I maintain, and iney thcmseh-e. 
maintain, that they are tnken care of as far ns possilr1e. 

l\!r. LAZARO. Mr. Chairman, will the gentl~man yield"? 
~fr. DEW ALT. Certainly. 
Mr. LAZARO. On day bef(}re yesterday the· gentleman from 

Alabama [Mr. BuR~~T] asketl the chairman of the committee 
this question-it is short:-

Mr. BURNETT. As I understand from your- bill, yon- gi-vfr tliis poweT- to 
the President? That is, he may exercise it in regard to· rates on rail· 
roads that are entirely inside of the bOl'der of a: State, where' the freight 
is entirely tntrastate freight. Would not that' absolutely, by this kind 
of. legislation, destroy the p1>wer of the State railway commissions to fix: 

. intrastate- rates <>n:- intrastate railroads, and so forth 7 
I would like to have the gentleman's opini~n of tbaf. 
1\.Ir. DE'V ALT. That rJ.ises- a very important questi-on. 

Some of these lines will not be taken ove1·; and perllaps a mlill­
ber of them that are not small roads_ So far- as those roafls 
are concerned that have to do with interstate commel'ce, they 
will certainly be governed by the Interstate Commerce Com­
mission itself. You grant me that, do you not? 

Mr-. LAZA-RO. Yes. 
Mr. DEWALT. The roads that are engaged entirely in in· 

trastate business will, of· cour e, be covered by the· Slate com& 
mLsions. But permit me to say that uporr investigation it has 
been determined, at least it was so affu·med• neiore the com­
mittee, that there were only three or four l'aill'oads in. the· 
United States that are exclusively f1evoteo to· intrastate- h·a.ffic, 
and the reason for that is this : That if there be a car upon a 
road that carries any freight from Ohio to- Pennsywania or 
from one State through another, it is interstate· traffic, and 
therefore if it gets on tllat line, it is interstate traffic. 

l beg- your pardon, gentlemen, for taking. up so much time. 
[Applnust>.] 

The- CHAIRMAN. Tl1~ time of the gentleman from· Pennsyl· 
' ~ania has expired. 

l\Ir. DEWALT. I ask unanimous consent, Ml". Chairman·, to 
extend and' revise my: remarks-. 

The CHAIIDL'\.N~ Is there obje-etwn to_ the- gentleman· ·· re-­
quest? 

Tpere was-no objection~ 
1\1r~ SIMS. Mr. Chairman, will the gentleman. fl•om Wiscon ·in 

[Mr. E'sCH] nowus:e some time? 
Mr. ESCH. Mr. Chairman, I come- ta· the- consideratfml'· of 

this question with a good deal of· m.isgivin!f, owing to tile' :tln­
portance m it and the com11lexity of too problem presentetL 

Tbe committee, after· five weeks of l'le:umgs.- and arguments, 
reports out this· bill for- consideration. It- meets with the gp..n­
eral app.ro~nl of the committee, with possibly; twe- or· three 
major exception~. N<r doubt some of' the- seetions. of' the- bill tO" 
which no attention has been directed: in general dehute ougll 
to- be amendetl in order to more cTearly exvress- tbe- purpose- of 
the bill and to- make it more workable. and m.OTe--effeetivf!. 

I am one of those whO" believe that we should fiavc' taken O\er 
control of the carriers eyen sooner than: we· did. As-wn:s1 stated 
by the gentleman [1\.Ir. DEWALT] who· just vrecedetl me so 
clearly and ~(J logically, the: :President took ~ontr~l over the 
road unde¥ the act of August 29 1"916. That act was- puYely a 
war meas-m·e and gave t(} the President war pmverar Of. com·se; 
from tho- day of its:- enactment the< Presid~nt migfit ba.t.e taken 
over tile roaus; but we were not at war and ' thelT(}> was really 
no nece...c:sity for the Pre ident to ta.ke them over· until we: our­
selves becrune invol-ved in the struggle. 

Even at that time, on the-. 6tll ot· April; tllere we:re many 
notes of warning. that the administFation· mi·gfit· w.ell have· 
heeded, and tb.at would ha\e justified' the taking: over of the- . 
road · The carriers- themselves realized tbe neeessity of prompt 
and united action, for on the· 11th day oi. April, five d'nys after 
wn.r was declared, their chief executiYes met and passed- a 
resolution-, declaring, among other things, tbnt "~during tire 

· present war they would coor<linate their operations in: a conti·· 
nent11~ railway ystem, ta prodncC' a maximum of: nntionul 
transportation cfticiency.,. 

A. committee was appointed to c_auy out the object of thJ 
resolution. but effective powers were not given to- it~ It did' 
not crc.ate. that continental system.. that. the needs: of tbe. counti:y 
r_eq_uired anti- that tile war-traffic conditions made- ncc-essa..ry. 1-£ 
did mucll, and I here willingiy grant them n.lt meed o:t·praise- for. 
'\\hat tll y- uil1 ac ·ompli.:h in inducing ;-·lrippe.rs · to lf>ad a-nd un-
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loaL1 their freight ·speedily, in inducing them to increase the ·car 
loading, and in adopting plans and policies wllich resulted in 
expe<litillg traffic. But there was still no real continental sys­
tem of control, no directing of all energies to one common pur­
pose-the winning of the war. No committee with full powers 
to pool equipments was appointed until No\ember 24, last, 
more than even months after war begun. 

On the 17th day of November l\ir. Anderson, one of the Inter­
state Commerce Commissioners, was requested. to consider the 
framing of a bill for the taking over of the roads. Doubtless 
information of such proposed action may have come to the rail­
road. executives. They met on the 2-ltll, a week later, created a 
committee of vice presidents, sent them to Pittsburgh, and gave 
them, so far as they could do it, full powers of pooling equip­
ments for tlle handling of all freight east of Chicago. This 
indicates to my mind that the railroad executives had begun to 
i·eulize that tllere were still greater burdens for them to curry, 
and tllat greater sacrifices of the individual interests of their 
respective roads must be made, to the end that through complete 
unification and cooperation Government posses ion and control 
alone might be averted. 

One week after this committee met at Pittsburgh, on the 1st 
day of December, the Interstate Commerce Commission sent to 
Congress its special report, in which two alternatives· were 
presented: First, that there might be a repeal of all prohibitory 
statute , such as section 6 of the interstate commerce act prohib­
iting pooling and the antitrust acts against combinations; or, ec­
ond, that the Government should take control and possession of 
the roads under the act of August 29, 1.91G. On the 2 th of De­
cember the President, adopting · the alternath-e of Government 
control .and posse ion, issued his proclamation taking over the 
roads. When this proclamation was issued a duty uevoh-ed upon 
Congress immediately to provide compensation for the roads 
taken over. As Judge DEWALT, the gentleman from Pennsyl­
fania, has already explained, the act of 1916 contained no pro­
vision for compensation, and the Government under the Constitu­
tion could not take over this or any other property without just 
compensation. This bill makes provision for compensation for 
the carriers that are taken over. Section 1 of the bill relates en­
tirely to the amount of the compensation and the plan by which 
it is to be ascertained. Before our committee several plans of 
compensa tion were presented by various \Yitnesses. One plan 
suggested was that compensation should be based upon the 
v'ulue of the roads us disclosed by the market prices obtained for 
their stocks. The committee did not consider that the market 
value of the stocks of the carriers was a stable or just standard 
of the \alue of the properties, because stocks \\ere subject to 
fluctuations, largely because of speculation therein, and that in­
creases in market values of stocks did not reflect ahvuys in­
creases in the property valuation. 

Mr. Kruttschnitt, of the Southern Pacific, cited this instance 
in demonstration of the truth of the statement I have· just made, 
that 10 years ago the stock of the Southern Pacific sold at 130, 
while on the day on which he testified it sold for 75, and that, 
too, notwithstanding the fact that during that 10-yeur period the 
road hau put into its property $400,000,000, so. that its property 
or investment value had increased 50 per cent in the 10 years, 
while its stock had depreciated 42 per cent. The committee did 
not believe the market value of stocks to be a fair or just basis 
for the fixing of compensation under this bill. 

AD.other plan was suggested by 1\Ir. Plumb, the representative 
of the railroad brotherhoods. Under it the carriers were to 
receive the standard return as provided in the bill, but that the 
Interstate Commerce Commission should proceed, as soon as 
possible, to ascertain the true value of the railroads of the United 
StatesL and that when determined the compensation should be 
fixed at a certain percentage of the valuation so found. The 
objection made to this plan of compensation lies in the fact that 
the physical valuation of railroad properties can not be completed 
until 1921. Judge Prouty, the director of valuation of the 
Interstate Commerce Commission, appeared before us and so 
stated. That being the case, the final valuation upon which the 
percentage was to be based would be deferred for a period of 
three years, and the war may be ended by that time. 

Another basis of compensation was presented by myself, 
through an amendment offered in the committee. The amend­
ment i as follows : · 
• · ProvitTecZ, however, That the standard return· to any such carrier 
whose averagP. rate of net income to capital stock for tbc yeat·s afore­
said bas been .more than 5 per cent shall not exceed the net railway 
operating income for tbe year 1917, after deducting therefrom the 
amount available out of earnings for investment and surplus: Provided, 
liotoever, That this further limitation shall not reduce the net Income 
(above all ·operating expenses, taxes, Interest, and all other fixed 
charges) of ant such carrier. below what is required to meet the regular 
didivend accruals on all capital stock outstanding December 31, 1917. 
The surplus over and above the aforesaid standard return shall be 

divided as follows : One-half shall go to the company earning such sur­
plus. and the balance shall be paid into the revolving fund created by 
this act. All of said surplus and all property constructed out of ot• 
purchased by the same shall belong to, and shall be held in trust for, 
the puolic, and no return to any railway company ot· its assigns sllall 
ever be paid thereon. 

In my opinion there i · nothing in this bill that "'ill be a suf­
ficient incentive for the carrier to promote the highest output 
in transportation. The carrier umler the general guarantee 
herein pro-vided doe · not care wllether his road carries 10 or 15 
per cent more traffic this renr than it did in the years when it 
was under pri\ate management, becau e it i~ assured its stand­
ard return, bused on the operations for the three preceding 
years. Its officials might say. "\Yby, the less traffic our road 
handles, the less. wear and tear there will be upon its rolling 
stock and tracks." If we can give to the carrier a portion of 
the surplus, we will give the prod to efficiency. One fear I have 
as to the bill us we now have it i · thnt there will not be that 
incentive to efficiency which is so neces ary for the succe sful 
operation of the roads in war time. 

1\Ir. GORDON. 1\lr. Chairman, \\ill it interrupt the gentle· 
man if I a k him .a question? 

Mr. ESCH. No; go ahead. 
1\fr. GORDON. The gentleman hn called attention to the fact 

that the. market ·mlne of the stock of the Southern Pacific _llll.] 
dropped from 130 to 73, notwithstanding the fact that they l!ad 
invested $400,000,000 in the road. But diu he say anything 
about the amount of stock and bonds that hacl been issued in the 
meantime? 

Mr. ESCH. No; he made no statement of that kind. 
1\lr. GORDOX Would not tha t be a material factor affecting 

the price of the stock P'-'1' share ? 
1\Ir. ESCH. As I recollect, the Southe-rn Pacific reorganizn­

tion occurred some rears ago and there has been -very little ndrli­
tion to the capital stock. So the purpose for which he cited the 
figures would be pertinent. 

1\Ir. GORDON. If there lmd been an abnormal issue of stock, 
dill the committee obtain information n to the extent of the in­
crease of stock when there bus been no extension of the line? 

1\lr. ESCH. There are tables pl'inted in the hearings giving 
capitalization year by year for the lnst 10 or 15 years. 

1\fr. ALEXANDER. DiU he state the earniugs during these 
corresponding years? 

1\lr. ESCH. The earnings increased, but UlC expenditures 
increased at a more rapid rate. I may say that thnt has been 
the experience of man:- roads. 

1\Ir. RA.l\1SEYER. Will the gentleman yield? 
1\lr. ESCH. I will. 
l\1r. RAMSEYER. The gentleman used the term in explain­

ing his proposed guaranty "regular dividend " of tlle roaq. 
'Vhat does the gentleman mean by "regular Llividends "? O\·er 
what period would be continue them? 

1\lr. ESCH. Over tlw period of three years, the same we nrc 
using in the bill itself. 

Mr. RAl\fSEi'Ell. '\ould not tllnt mean the same us the bill 
provides for? 

Mr. E~CII. Yes. The gentleman from Pennsylvania, ·who 
preceded me, gave the result in dollars and cents of ·the opera­

. tion of the bill by applying to carriers the stnnclan1 return 
therein provided. It is not my l)Urpo ~ to duplicate the fignl'es 
that he ,ga\e . . I make the ave~uga for the three years on tbe 
roads of clas~ 1, $89G,OOO,OOO, in round numbers. If we ml<l 
the operating income for class 2 and 3 road , \YO will make n 
total of $935,000,000. 

The bill, ·as you will notice, provides that in addition to the 
standard return for the three years pri01· to J nne 30. 1917, there 
should be added a percentage-the rate to l.le dete1·mineu l.ly tho 
President-on the cost of additions, betterment. , and road ex­
tensions made during the six' months ending December 31 last. 
Thut cost was $130,000,000, and u per cent thereon would amount 
to six and a half million dollars, which nuded to the. 933,000,000, 
would make a maximum guaranty of $941,500,000 for wllich tho 
Government \Yould be oblignt0d. 

Out of this sum the carrier must pay their excess-profits tax, 
estimated all the way from $50.000,000 to $60,000.000. Even 
with this deducted there would still be about 900,000,000 \vhich 
the Government would have to stand for in currying out section 
1 of this bill, to apply on interest and 'dividencls. ·There are 
$10,000,000.000 of bonded indebtedness of the curriers of the 
United States. Tliut repre ents about $450.000,000 of interest 
that, deducted from the $900,000,000 of the guaranty, would 
leave about $450,000,000 for di1idend purposes. Four hundred 
und fifty ruillion dollars on the capitalization of the roads as of 
last yeur-$7,000,000,00Q-would represent something like 7 per 
cent. If we take the whole capitalization of stocks ancl bonds, 
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then thi guaranty would reprc>.sent ou the capitali?.ation· ::tbou1 
5.63 per c~nt and u:porr tl1e book ~aJun only li19· pel"' ce11t. 

Mr. HARDY. Will the gentleman yield. for. a que tion?. 
Mr. ESCH. l will. 
1\Ir. HAUDY. In ascertaining that per<'cntage of income orr 

the stocks and bonus., did not tJ1e ~ent1em:m omit from tlle esti 
matf' tht" fact that these bonds had tleen allo'.-ved $45(},000,000 on 
thfY income? 

1\'Ir. ESCH. · Oh, yes. The runmmt of the return provided hy 
tlti~ bill applied tn t11c total capitalization would represent 5.6.3 
per cent. 

Mr. ~WI'fZER. Wil1 the gentleman yield? 
l\Ir. ESCH. I will yield to the gentleman. 
lllr. SWITZER. The gentleman does not merut' that tha-t is 

achw11y paid out? 
Mr. ERCH. No; dividends may be earned but not always de­

clare<l. A large sbare of the ~urplus- may be used for dividends 
or-be used for additions, betterments. or road extensions. 

1\fr. SWITZER. Does tllc gentleman knew ·what p:rrt of this 
l:i fOl that purpose? 
!Ir- ESCH. No; I can not s;tnte. 
1\Ir. SNOOK. Will tbe gentleman yieM? 
1\lr. ESCH. I will yielu to my collea~e. 
Mr .. SNOOK. Tbe gentleman ha& made a stat ment about 

the value of &ocks and bonds· of these roarls~ and also the value 
of. the capital. I believe- he stated that the capital issued was 
about $7.000,000,000. He woulu not say that that came any­
where near, in liis opinion, representing the value of tha money 
invested in thP roaus?-

Mr. ESCH. Not at nil; and I did not so state. 
1\ir. SNOOK. I call my colleague's attention to tllnt beeause 

a speech mat:le by ~orne gentleman here left the impre. sion that 
this stundaru return provided for in section 1 of the bill would 
yield an income on the money invested of over 8 per cent to the 
railroads. That would not be so, woulrt it? 

:Mr. ESCH. It depends on how you figure that. 
Mr. SNOOK If the value of the roads is anything like what 

t is believed to be. 
Mr. ESCH. If you take the total '\"_aluation, it could n{)t ·be 8' 

per- cent 
Mr. SNYDER. Will the gentleman yield'? 
Mr. ESCH. I '\\-ill. 
Mr. SNYDER. The gentleman state{} a moment nga that 

the G<Jvernment would have to stand for $900,000,000 guaranty. 
Of course, it iS- contemplated t11at under the Government man-­
agement the roads will ear.n at least as much as they earned 
heretofore; and if they do, the Government will nut have to 
stand for anytlling, will it? The roads will earn the money 
and ought to be entitled to the same compensation that they 
have had heretofore. 

Mr. ESCH. By" standing fol."' it·~ I meant that tnat was the 
guaranty. The roads are doing the business as they have here­
tofore, and tlle amount of money they take in is being disbursed 
cnn·ently, as if there- had been no Federal control. 

Mr. SNYDER. If tb.ey do earn the same as they earned 
heretofore--

1\fr. ESCH. The Government will' not be out. but I have not 
such confidence that that will' be the result I am very fearful 
that under Government control there \\ill be an inc1·ease of 
wages, and in fact the wage board is now· considering that very 
question. There will: be an increase in the cost of materials-, and 
when you add those mcreases of cost I expect to see the Govern­
ment's liability increase. On the other band', economies, are 
prophesied under Federal control, because competition will' be 
eliminated. - · 

l\ir~ CARTER of Oltlal10ma. Muy it not also be said that there 
will be an increase in rates to compensate for these-· things the­
gentleman is· speaking~ about? 

:Mr. ESCH~ If the bill remains as- it is now written, with the­
}Jower claimed by the Director, General to make and initiate rates, 
I feel confident that there will be increases of rates .. and: the 
trouble with that provision of the bill making the' Government a 
guarantor of the st3lldard.return is that the Government would 
be indUced to increase the rates to lessen its: liability uncle-r-- its 
guaranty. 

Mr. LONDON. Mr. Chairman, will thC' gentleman yield? 
Mr. ESCH. Yes. ' 
Mr. LONDON. Is there an~ available information as· to the' 

number of stoc-kholders and the character of their hoi dings? 
Mr. ESCH. Some information was given as to that, and, as I 

recollect the figures, there· are nbont- 600,00() stoekholdcrs irr the~ 
United States. 

l\II. LONDON. Row i_s tlle stock distributed among-them-? 
· lUr. .ESCH. The holclmgs, orr the R\ernge-, m:e- \e:ry small 

:Mr. SIMS. Diviuing tile whole volume by the whole num 
her of ~tockholuers the ~rverage holding is thirteen thousand and 
odd dollars. 

Mr. ESCH. That wonfU imply that there are some l!ulders 
thtit Ilatc- very large blocks of stock, if the-avera~e is $13,000. 

l\1r. AYRES. Mr. Chairman,_ will the gentleman yieltl? 
l\lr. ESCH. Yes. 
All'. AYRES. The gentleman mad-e a statement tbat lle 

thought it would be an inducement fox the Government to raise 
the rate for the purpose of--

]Il:. ESCH. Lessening· its liabml:_Y· un(ler the guaranty. 
Mr . .AYRES:. Is it not a fact that the railroads for montll~ 

and months h::rre been carrying on a propuganda creating n 
sentimont also to ha'\"e the rates- rarsed many hn n•Jreds of 
thousands of· dollars? -

1\Ir. ESCH. Not only a IWopaganfl-.1, but actual cases before 
the commissiO-n. known as the 15' per <'ent advance rate ('Uses 
which were heard last March . and April, and as to wllich n 
finding was made in .June all awing a 5 per · cent increase on cer 
tain traffic in eastern classification territory unci allowing an 
increase of 1!'> per cent on coke, coal, and iron, and· those hear 
ings were reopened last October because of the changed condi 
tion of the financial returns on the part of the· carriers, but ·the 
commiss-ion made no final determination as to tl1e hearings llad 
in October. 

Mr. SMITH of Michigan. Is it not n·ue that sin<'e tl1e war 
the ea-rnings of fbe ra.ilroacls have heen abnormally higt1, due 
to the increased business and the traffic? · 

1\Ir. ESCH .. Yes; I think that can be- very safely state<l. 
Mr. PLATT. President Hadley, of Yale, I think, in his book 

on railroad transportation, says practically that the railroad 
corporation is a corporation of the small investor. Would the 
gentleman say thut that is practically true? 
Mr~ ESCH. No; I think not. Only a few men and a few 

powerful financial institutions, mainly banks:- ami trust cam 
panies. have the destinies of the railroads of the United States 
in their hands. 

1\Ir. PLATT. But when these men die we usual1y find that 
they have only a very few shares and that they have tl1eir con 
trol through proxies. 

Mr. ESCH. That is the trouble with the · railroad situation 
to-day, that they are controlled by men wh<J- are directors and 
in many iristances, have holdings of only from one to five shares 
of stock, sufficient to qualify as directors:; and It is one of the 
weak . spots in the management of the carriers that they arc 
controlled by men who have not a dil:ect and a very vital finan 
cial interest in the property that they are trying to carry on. 

1\Ir. MOORE of Pennsylvania. May l say to too gentleman 
that recent statistics published by the Pennsylvania Railroau 
Co. show that they have over 100,000· stockholders? 

Mr. ESCH. Yes. Does tho gentleman know the averag-e 
amount of the- holdi14,as? 

1\Ir. MOORE . of Pennsylyania . . I do. not; but• the point lS 
made of the fact that those 100,000 stockholders are made up 
largely of \vomen. 
Mr~ ESCH. There was a statement made before our com 

mittee to the effect that so many women and children held these 
railroad, securitles----

1\t'r. GORDON. And orphans. 
Mr. ESCH. And: orphans, that there ougllt, to be special con 

sideration given to them, and that safeguards should be thrown 
aro-und their holdings. Mr. Plumb presented, however, a table 
showing_ the proportion of total stock held by 10 leading stock 
holders in princip:;Il. railway systems- in 1915. Tlle table is as 
follows: 
Pt·oportio ll of total. stocT.; ~el(l by W lead'iugc stoc~Twldm·8 in principa 

ra-ihoau sus-terns, 1915. 

Name of road. by 10 leading Total stock. - Stocklmld I Per 

~g. stockholders . . cent. 

Pennsylvania R. R ••• ~-·-·~·~···u••u•····- $506,4!11~848 W,_327,000 
Baltimore & Ohio~ .. ·--·-····~·· ·-·--··-... 211), 811, ~ 45,923,100 
Now YorlrC'entral.. ·-· · ·······-···· .. ·-····· 2H,5.J3,514 69,961,700 
New Havcn ...........•.••• -···u·············· 157,117,000: 21,386,500 
Philadelphia & Reading ........ ~···· .. ···~- 42,481,700 42·,481,631 
Erie.·····--·-·······-················· .. ·~-·· . 176,271,3!Xl 37,40'J,300 
Delaware & Hudson .....•.... _._ ....•••• ~--·- 42,503,000 3,M4, 600 
Dclmvare, Lackawanna & Western •...••• ·.--. · 42,231,120 13,1J:H,300 
Chesapeake & Ohio-._····-·····---···--····- 62, 7S6',00(}- _ 12, 1~~000 
Norfolk & Western............................ 131, l.W,200 -. 64,517,600 
western Maryland.··- ••• _ ..... ~- •• _ •• - · .. . . 5ll, 423,_!198 · 37,672, 100 

~::f~aiie;:.::~·::::~:::::::::::::::::::::::: · ~~:~ ····o;m5;550~ 
Southern Railway~·-~~.·-- ••• ···-··· ••• ·- .. 185,.650.,-:roQ f!l, S'l6, 900 

' In hands of rcccL \('r. 

5.40 
21.78 
28.03 
13. 61 

lOO.oo-
21.22 
8.57 

30.83- . 
19..38 
49. 24-
ft3'..mJ 
64.65 
16;39" 
47.17 
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Propo1·tion of total stocl' held by 10 leading stockholders in plincipal 
railu;ay systems, 1915-Continued. 

Name of roa:l. 

lllinoi<; C:-ntral ....••••• •• ••••••• •• .••••••••••. 
Atlantic l'.oast Line ............ ......... . .... . 
Seaboard Air Line .......................... .. 
Denver & Rio Grande . . .............. . .. .... . . 
Missouri, Kansas & Texas ............ ·- -- ... . 
Missoun Pacific ........ ......... ............ .. 
Chicago, Milwaukee & St. Paul ................ . 
Chicago. Hock Island & P acific 1 .. ........... .. 
St . Louis & San Francisco ....... ........... .. 
UnionP.:cific ... . .... ..... ......... ......... .. 
Northern P acific ............................. . 
Grand Tmnk Western 1 ......... ........ .. ... . 

Chicago, Burlington & Quincy.: ............. . 

~~~!~~rr~~~~:: _· ~:::::: :::::::::::::::::::: 
Chicago & North Western .............. ..... .. 
Canadian Pacific in Maine .......... ......... .. 
Atchison, Topeka & Santa Fe ...... .......... .. 

Total stock Stock held Per 
outstanding. ~~~~r~~ cent. 

$109, 291, 717 
(\8, 754, 700 
60,913,500 
t:rl, 775,670 
~·6,30'.), 857 
82,702,585 

233,201,900 
74. 875,200 
90,671,762 

321, &35, 100 
247,!!46,000 

6,000,000 
110, 839, 100 
272,67{.406 
249, 129, 962 
152,509,500 

2,273,000 
314, 663, 230 

t38, 592. 600 35. 31 
26, 105, 100 37. 97 
35.017,100 57.49 
4.7, 496, 700 54. 11 
29,447,900 38.59 
10, 735. 100 12. 98 
2J, 371, 400 10.02 
14, 166, 300 18. 92 

... 50; i92: roo. 15. 60 
31, 033, 600 12. 52 
. 6, 000, 000 100. ()() 

no, 040, 100 99. 28 
53, 573, 800 19. 65 
31, 222, 000 12. 53 
24, 391,400 15. 99 

34, 078, 100 10. &3 

lIn hands of receiver. 

Mr. STEVEl'iTSON. 1\lr. Chairman, I want to ask the gentle· 
man a question about the matter of rates. He suggested that the 
Government would possibly raise the rates. I notice that the 
btU provi<les ~hat the Government shall initiate rates only on 
roads controlled by it? · 

1\lr. ESCH. Yes. 
Mr. STEVENSON. The Interstate Commerce Commission, as 

I under tand it, will retain jurisdiction of the uncontrolled 
roads. Is that the idea? 

Mr. ESCR. Yes. 
Mr. STEVENSON. If the Government relinquishes control 

of a large number of the roads on which the Government has 
raise<l the rate, and fixes a rate on the controlled roa<ls different 
from that obtaining on the uncontrolled roads, how are we going 
to coordinate? How is the shipper going to know, if we have 
two sets of rates on two different roads? When a man wants to 
ship on two different roads, with that condition, how will he 
be controlled in making his through rates? . 

1\lr. ESCH. The gentleman can settle that situation if he will 
vote for amendments to be offered upon our side lea.ving the 
initiative of rates where the initiative now is. 

Mr. STEELE. Mr. Chairman, will the gentleman yield? 
Mr. ESCH. Yes. 
Mr. STEELE. The gentleman a few moments ago referred to 

the act of 1916 giving the Government a right to control the 
railroads. Under the wor<l " control," as contained in the act 
of 1916, does the gentleman think the power to establish rates is 
given to the President? 

Mr. ESCH. I do not. I think it raises a very grave con­
stitutional question, and in connection with that I wish to 
read what Senator THo.rAs ·said last week in the Senate in 
regard to this very paragraph of the act of August 29, 191G, 
under which the · President took over the roads. Senator 
THOMAS is the author of that -paragraph of the act of 1916. 
Here is what he said : 

I hnu no intention of making it so operate as to invest the President 
with anything more than the power to control the possession of the 
physical property of the railroads for war purposes. 

Indicating that in his mind there was to be .ao 11ower given 
over the rate problem. '.rhat power was to be left where it now 
IS. The power he intended to confer was only as to the physicnl 
control over the propHty for war emergency. 

Mr. STEELE. I think the gentleman will agree that the ques­
tion is not what was in the Senntor·s mind nt the time, but what 
·s the proper conclusion of the language as use<l. 

l\Ir. ESOH. And judging from r.he Senator's interpretation of 
his own language he, I, and the gentleman agree. 

Mr. SMITH of Michigan. Will the gentleman yield-­
Mr. ESCH. I will. 
Mr. SMITH of Michigan. For just one more question. It 

the railroads have all the business they can do ancl all the 
traffic they can carry and are earning more now than they 
have. heretofore and are not paying their diyidends or making 
expenses, how do they expect in the future to pay this increased 
mte or pay the indebtedness that the Government will be put 
to in taking over the railroads? 

l\fr. GORDON. They do not expect to pay it; they expect 
the Government to pay it. 

Mr. SMITH of Michigan. That might be true before this 
abnormal condition came about by which they have been doing 
more business than they can transact, and still they can not 
pay the rate. 

Mr. ESCH. That condition of a surplus of business is not 
widespread over all the railroads of the country. There are 
some railroads that could do vastly more business than they 
are doing, but the congestion is where they are all trying to 
run through the neck of the bottle. 

l\.11·. SMITH of l\1ichigar:. I am .obliged to the o-entleman for 
speaking about that congestion at the neck of the bottle. I 
ha\e heard it stated that in the shipment of coal they could 
not get through the cities of Pittsburgh, Deh·oit, Chicago, and 
other places because of the congestion of coal on curs which 
they could not move at those places, while the people at those 
places were freezing for the need of coal right there in those 
cities. . ' 

Mr. AYRES. Will the gentleman state what caused that 
congestion? 

Mr. SMITH of Michigan. They say it was a congestion; why 
could not they take those cars--

Mr. AYRES. Was not the railroad company usin<-r those cars 
for storage for railroad purposes in many in tances"'? 

1\Ir. ESCH. Gentlemen, I have got to di cuss two points to 
this bill. One relates to section 11, covering the powers of the 
Interstate Commerce Commission as to rates and the other to 
s~ction 14, relatin~ to the term of control. ' I am firmly c.:~n· 
-vmced that we w1ll make a mistake if we leave section 11 
with relation to the powers of the Interstate Commerce Com· 
mission as now written. I believe we should not chanO'e the 
~xisting ~a~ with referen~e to the commission. I certaiJ~iy ob· 
Ject to g1vmg to the President the right to initiate rates even 
t110ugh it be coupled with the right of ma~in.~ complaints hefore 
the commission, the commission to pass upon the justness oi· 
reasonableness of such rates, where the T"eto still remains in 
the President, notwithstnnding · the recommendation of the 
commission. 

Where the President initiates a rate we are r eYolutionizin"' 
rate_ making as it now exists. Under the existing law th~ 
carr1er files a schedule for increases with the commission, and 
before it is approved the commission must investigate on its 
own motion or upon complaint before it can be filed. The 
right to suspend the rate. remains, but when you give to the 
President the right to initiate the rates they become effective 
at once, without opportunity for consideration or examination 
by the Interstate CommeFce Commission. Suppose the Presi· 
dent should initiate the rate. Suppose complaint was made 
and the commission fotmd the rate to be unjust and unreason· 
able, and the Presi<lent agreed with the commis ion's recom­
mendation. There will be hundre<ls of people, possibly who 
paid the rate that had been initiated by tlle Presi<lent and ~Web 
was found by the commission thereafter to be unjust or unrea· 
sonable. That would give rise to a vast number of claims for 
operation. Those shippers ''ho paid that rate would feel that 
they were entitled to reimbur ement, and yet, knowing that 

. the President had initiated the rate, knowing the delays in 
securing reparation, they would forego their action for repara· 
tion and would suffer the loss. I do not believe, gentlemen 
there should· be given to one man tpis tremendous power: 
The gross earnings or the total business of the carriers of this 
country amount to about $4.000,000,000 in n single year. To 
give to an individual the power to determine rates over such a 
tremendous traffic as that is a power no nation that claims to 
be a democracy should grant. Why, no nation that is at war 
to-day has given to any individual in it the po,-.;-er to mnke 
rates. 

1\ir. SIMS. Will the gentleman yield for one question? 
Mr. ESCH. Yes. 
1\!r. SIMS. Have not we pledged in our declaration of l'"ar all 

our resources to the successful prosecution of the war to the 
President himself? Now, the gentleman is not willing to trust 
what he calls a tremendous power simply to initiate a rate and 
maintain it if he thinks it is necessary in order that the Presi· 
dent may do that which we have authorized him to do. 

Mr. ESOH. If the gentleman's contention is correct, then 
we should give to the President in a war emergency the power 
to raise money, the power to fix our customs dutie , the power 
to fix our internal-revenue taxation, the power to fix· postal 
rates. 

There is no one here that would llaYe the I1nrdihood to claim 
that we should abrogate our functions and glve to the Chief 
Executive such tremendous power. [Applause.l 

Mr. SIMS. Another question in that connection. Do you not 
believe if it was necessary to win this war to give him the 
po\:rer to levy taxes and revenues, you would do it without 
hesitating? 

Mr. GORDON. If you would, you would Yiolate your oath of 
.office. [Applause and laughter.] 
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Mr. PLATT. I was going to ask the gentleman if he ~bought 
the power to fix the price of transportation was any greater. 
power than the power to fix the price of food as we did. It is 
not as great and no more taxation, either. 

1\fr. DOREMUS. 'Vill the gentleman yield for a question? 
1\fr. ESCH. Yes. . 
Mr. DORl!Jl\IUS. I was going to ask my colleague of the 

committee if he does not make a distinction ·between clothing 
the Executive with power to fix taxes at the customhouse and 
clothing him with power to fix the rates upon the railroads? 
In other words, would not one be a clearly unconstitutional ex­
ercise of power while the other would be within the Constitu-
tion? . 

Mr. ESCH. Whether constitutional or not, I do not think it 
would be wise to give any one man the power of fixing the 
rates on the traffic of the United States, for the fixing of rates 
is a species of taxation, and no single individual should be 
given that power. · 

1\fr. DOREMUS. Does my friend question the constitutional 
power of Congress to delegate to the President the power to 
fix transportation rates? 

l\1r. ESCH. I think we could delegate the power. I am pro­
testing against the unwisdom of the delegation of such power 
and have tried to show in the argument I have thus far pre­
sented that it might result in loss and damage to the shipping 
interests of the country. I do not know whether we realize 
what a sensiti've structure the rate structure of the United States 
Is. The change of a single cent per hundredweight may change 
tE>rminal markets and bring loss to numerous industries. To 
give this power to a single individual, without investigation, to 
fix the rates, seems to me to invite disaster. ·we ought not to 
do it, because it is not necessary, gentlemen, in the successful 
conduct of the war to tm·n over the rate-making power to the 
Chief Executive. 

l\1r. MOORE of Pennsylvania. Will the gentleman clear up 
one point that has been troubling me? The geptleman from 
Pennsylvania [1\Ir. DEWALT] stated very likely the President 
would increase the wages of those employed by the railroads to 
the extent of 20 per cent. If the President has the power to do 
that, which 'vould be a charge against the railroads, how does 
the gentleman explain opposition to the suggestion that if the 
President should fix rates, which would be a charge perhaps in 
favor of the railroads, he should increase the wages? 

Mr. ESCH. I suppose there will be increases. of wages. I 
can not talk advisedly on that matter. 

Mr. LENROOT. Will the gentleman yield? 
Mr. ESCH. Yes. 
Mr. LENROOT. I would like to suggest that when under pri­

vate ownership the railroads had the power of increasing rates, 
but the rates had to be pas ed upon by the Interstate Commerce 
Commission. 

Mr. PLATT. 'Vas not that just what was the matter? 
Mr. LENROOT. No. 
Mr. PLATT. · It was, exactly. 
l\lr. ESCH. I can not yield further, as I have only 10 ·more 

minutes. 
Another question ''as snggested by a gentleman on my right, 

anrl thnt is the infinHe confusion that we will get into, if we 
give the President the right of initiating rates, arising out of 
the fact that there will be a large number of lines that will not 
be taken over. That is conceded now. There are some 800 
short lines with a total capitalization of something like $1,200,-
000,000. Many of these will not be taken over. There may 
be some large lines that wiH not be taken over. Then, besides 
that, the bill provides that the President can relinquish control 
over lines prior to the 1st of July next. 

And there is another provision in the last section under which 
the President can relinquish control over any lines after he 
has made an agreement to this effect with such carrier. What 
does it all mean? It means that thousands of miles of railroad 
in the United States will not be under the control of the Govern­
ment, and if not taken over by the Government, they can not be 
under the control of the Director General. Where do they go? 
Under ·whose authority are they? Who shnll make the rates? 
Why, the Interstate Commerce Commission·. Then, you will have 
thousands of miles of railroad in the United States that are 
under the Interstate Commerce Commission, which has the 
power to fix the rates thereon. You will have other thousands 
of miles of road under the Director General, and he will have 
the power to fix the rates, according to the contention of this 
bill. Tllat, gentlemen, will bring inextricable confusion into 
the rate-making structure of the United States, and we do not 
want to invite that. No one of us wishes that, but i t is inevi­
table if the bill remains us it is. 

Mr. DEMPSEY. Will the gentleman yield? 

1\!l.r. ESCH. Yes: 
Mr. DEMPSEY. Have you not always had such a conflict of 

authority between the State commissions and the I nterstate 
Commerce Commission? 

Mr. ESCH. Oh, but not nearly the difficulty that there would 
be under this new arrangement. 

Mr. DEMPSEY. It exists in as many jurisdictions as there 
are States, does it not? 

Mr. ESCH. Yes; but under the Shreveport decision those dif­
ferences between the Federal Government and the States are 
being rapidly overcome and not added to. 

Mr. STEVENSON. Will the gentleman excuse me just one 
.further question? The confusion which I referred to awhile 
ago could be obviated, could it not, by striking out lines 14 and 
15 on page 12, as to Federal control, so that if the President 
initiated rates at all it would be for all roads, and not only for 
those under his control? Would not that obviate the confusion '! 
Whether it would obviate the objection or not I am not prepared 
to say. 

Mr. ESCH. As an illustration of sudden action on the part 
of the individual, I wish to cite the instance of a special order 
of the Director General, made early in January, changing the 
rules as to demurrage practically overnight, and the commission 
merely passing on it pro forma. 

lly that single order the Director General, without hearing 
without notice, increased the demurrage rates throughout th~ 
United States to a maximum of $10 per day. He also abolished 

.the average agreement and the bunching rules, to which rules 
the commerce and manufacturing industry of the United States 
had adapted itself. He did it overnight. The traffic people 
were not here, and did not have an opportunity to be beard. 

As soon as the order became effective the traffic and industrial 
people of the United States brought to the attention of the 
Director General the injustice of his order and the hardship it 
was creating, and the Director General, after that rule had been 
in force and effect only nine days, changed it back virh1,ally to 
what it was before. There ought to be a careful, calm con­
sideration of these sc~1edules and of these rates. 
· Mr. HARDY. :Mr. Chairman, will the gentleman yield right -
there? 

l\fr. ESCH. Certainly. 
Mr. HARDY. ·was not the change back to the former rate 

probably induced by the fact that this higher demurrage rate 
had apparently, at least, accomplished its purpose in securing 
the unloading of the cars? 

Mr. ESCH. No; that is not the reason why it was modified. 
Mr. SIMS. It did not reduce the rate under the modification. 
Mr. ESCH. The maximum was $10 a day. 
Mr. SlMS. That did not exist before he made his order. 
Mr. ESCH. It began at $3, according to my recollection. 
Now, gentlemen, I have used my hour, and I want to close 

with a reference to the fourteenth section, concerning the last 
contention, namely, as to the time limit. I have not time to 
read more than this, recommendation which I make with refer­
ence to it. 

We believe that a period of one year or less after the procla­
mation of peace wiJl be a sufficient period for the continuance of 
Federal control. The length of time which wiU elapse between 
an armistic" and the ratification of the treaty of peace is cer­
tain to be many months. This time, added to the one-year limi­
tation, would, in our opinion, be sufficient for Congress to puss 
whatever legislation might be necessary for the adjustment of 
the financial relations between the Government and the carriers 
and the enactment of whatever other legislation may be neces­
sary. The Congress that will then be in existence will be as 
patriotic as this Congress and can be trusted to enact the neces~ 
sary legislation. As the carriers were taken over under the 
war power, the tenure should be no longer than the duration 
of the war and a reasonable time thereafter. This Congress, 
fixing as it does in the pending bill the terms of agreement for 
just compensation, should at the same time fix the term. 

In conclu~ ion, we do not wish by this bill to hinder or embar­
rass the President in the slightest degree so far as operation of 
the carriers is concerned. We grant him fullest power in all 
matters of operation, in all matters of directing traffic, of re­
routing shipments and preventing cross hauling and· long haul­
ing, or even in the imposition of demurrage rates. As to all 
matters of transportation, give him a free hand; but when it 
comes to the matter of rates, preserve the power over rate making 
in the hands of the Interstate Commerce Commission. [Ap-

plause.] 
The CHAIRl\IAN. The time of the gentleman fforn Wiscon­

sin has expired. 
Mr. SIMS. l\Ir. Chairman, I yield one hour to the gentleman 

from Kentucky [Ur. BARKLEY], a member of the committee. 
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The CHAIRMAN. The .,gentleman from Kentucky is. reoog- Mr. STEVENSON. Is the President autbol'ized to make any 
nized for one hour. ~ther contract than' that provided in this bill, if the c~mpcnsa.: 

Mr. BARKLEY. Mr. Chairman -and gentlemen of the com- tion does not exceed that which is vrovided in the bill? You 
mittee, I had intended to cover during my remarks three -phases say you prescribe the maximum. 
of this bill as those occurring to me to be the most important, . 1\Ir. BARKLEY. Yes. 
and perhaps those which will be controverted more keenly than - 1\lr. STEVENSON. Is he authorizeti to go.below that? 
others hy various members of the committee and of the House. Mr. BARKLEY. He is authorized to go as far below the 
I bad intended to discuss first the compensation feature of. th-e standard return as he can in making any contract that the 
bill. and then the rate-regulating power, which lm.s been discussed railroad com-panies will sign. In ull probability they will no-t 
by the gentleman from Wlsconsin [lli. EscH], and then I desired be willing to sign any contract that goes very much below the 
also to discuss the question of the time-limit or the tenure of standard return, but we know he can not go above the stantlard 
Government control as provided in the bill and · as advocated return. 
by some Members who do not entirely agree with that provisi<m There were witnesses before the Committee -on Interstate and 
as it appears in the bill Foreign Commerce who advocated that we ought to go back for 

I thinl.: we ought, in the consideration of the compensation six years and take an average for six years in orda· to arrive 
section of the bill, to keep in mind the fact that Congress can at the standard return above which the Presitlent should not 
not fix the compensation which the Government must pay the be authorized to go. In· looking at the result that would have 
railroad. for their use during the period of Government control. come about if that suggestion had been accepted we fo.und our-

Dm·ing the Civil War, when the Government took over under a selves confronted with a situation where we would have been 
law pas~~d by Congress 2,105 miles of railroad mileage in the compelled to fix a standard return which would bave been basecl 
United States, Congress had attempted in the chartering of upon a capitalization or upon an amount of money investo« 
many of these railroads to limit the charges which the Govern- very much below that amount which is now invested in the 
ment should pay upon those particular roads for the transpor- railroads throughout the United States. Tbe caniers would 
tation of Government property, troops, and supplies, because of probably not have accepted such terms, and the whole situation 
the fact that those were land-grant roads which had been \~ould have been thrown into the courts. with aU the possibility 
allowed to use certain public lands of the United States. In tl1e oi delay and unc-ertainty an-d consequently financial chaos. 
provision of the law it was attempted to be enacted that in Mr. HASTINGS. Will the ge-ntleman permit a question? 
the transportation of. troops and military supplies thes~ land- Mr. BARKLEY. Yes. 
grant railroads should not be permitted to charge the Government Mr. HASTINGS. Why did you fix three years instead of one 
of the United States fo-1· th-at service. year; that is, 1915, 191G, an{} 1917 'instead of the year 1017? 

Notwithstanding that provision of the law and that provision 1\Ir. BARKLEY. I will state to tl1e gentleman that the r-ail-
in the original ·charters of their roads, the War Department road companies desired- that that should be done. Those who 
during the Civil War undertook to construe that language to represent tb~ railroad companies insisted that we ought to fol­
mean that while the Government might have the right to the low the policy that was followed by England in fixing the period 
use of the t·oad itself. it did not give any right to the Govern- next prior to the taking over of the roads in fixing their com­
ment to use the rolling stock or the equipment of the road free pensation. It- so happens that in England the year 1913 was 
of chnrge, and tht>re was an approprhttion made by Congress to the high-water mark of net income and earnings of the British 
take care of the charges that had been agreed to between the railroads. Wh-en the war broke out, on the 4th day ef August, 
'Var Department and these land-grant railroads. The Supreme 1914, of course they had not completed their yearly period of 
Court later, -in the Atchison, Topeka & Santa Fe case, I believe, accounting. The war be-tween England and Germany came 
in the Ninety-third United States, decided that the· War Depart- about on th-e afternoon, I believe, of th~ 4th oi August. At 12 
ment was within its jurisdiction in holding that while the Gov- o'clock that night ·au the railroads in Great Britain were taken 
crnment of the United StateS might have, the right to use the {)Ver by the Government by an orde1• in council issued almost 
roadway. it did not have the rlgbt under the charter to expect immediately 1:rpon the declaration of war. , 
the railroads to haul its troops and supplies without due com- Within a very few hours after England and Germany had 
pensation. _ locked horns in war England took over her railroads. They we-re 
· Now, in this bill we a..re not attempting to fix the compensa- taken over with.out any agreement about comperu;atlon. '.rhey 

tlon of the roads, because Congress bas no power to fix the w~re taken over uuder an old act iJf 1871, wll1cb pennitted the 
compensation. Under the Constitution, as -bas already been Queen, by an order in com'lcil-and. of course, th-e King if it 
explained forcibly and lucidly by other gentlemen. the Govern- hn.ppene<l to be a King-to take over t11e railroads in Great 
ment hud the right to take the property. The.:-e may be some Britain, not only in time of war. but at any time whenever it 
dispute in tbls argument as to whether, except by the act of should be determined to be in the public· interest. They hnd the 
August 29, 1916, the President would have had the right to take right to take over the railroads, but they could only take them 
oYer the railroads under the elastic war power conferred upon ' for one week at a time, and so from the :5th day of August, at 
him by direct and implied provisions of the Constitution. But one minute after midnight, 1914, until nbw they have t-enewed 
laying that .all aside. the President, acting under the power as that order from week to week in England, in order to preser-ve 
conferred upon him by the act of 1916, took over the railroads and kee.p control of the rrrilioads. becanse the law itself only 
i.n the absence of any congressional pr9vision in regard to just allows them to take over tbe railroads for one week at a time. 
compensation therefor. We are here attempting to provide a It so happened that the year 1913 in England was the high· 
method o-f fixing that by agreement. water mark of railroad :earning eapaeity and the British Secre-

Now, Congress can not by any enactment fix the compensa.- tary of State under the English taw made a contrad with the 
tion. Congress can not by any ~nactment compel the railroads railroads that they should be eompensated npon tbe basis of 
to accept any sugg-estion that it makes with reference to com- 1 the net income tor 1913, which was the year previous to the out­
pensation. We can not take away from those railroads their break of the war. There was subseQuently an arrangement 
legal right to go into court and submit legal evidence on the whereby, if the tirst ·seven months of 1914 were to exceed or to 
qu~tion of ample compensation, as intended by the Constitu- f~l below the corresponding period of 1918. there was to be a 
tion. All that we are attempting to ·do here · is to suggest a readjustment of compensation in accordance witb those results; 
liasis for a contract between the roads and the Government · but on the 1st day of January, 1915, that' agreement was with­
which will obviate the necessity of litigating that question in drawn. and n{)W for all practical purposes we may say that 
the courts of the United States. . England will ~mpensate an-d guarantee her railrouds upon the 

Of course, we haYe p1·ovided that the Preside_nt shall be basis of the net earnings for 1913. I will say to the gentl.emau 
authorized to make a contract. But we can not compel the from Oklahoma [Mr. IIAsT~Gs] that ln view of the fact that 
l'Oads to accept the contract which he will offer. He can not 1916 was an abnormally prosperous year for tbe railroads in the 
~ompel that any more than he can compel these railroads to United States, whil~ f{)r the year 1917 the net earnings bad fnllen 
accept any suggestion that be ·_may make with refe1·ence to just off '3. little, the fiscal year of the railroads being th-e cn.lendar 
compensation to ~hich they may be entitled. ~ear, instead of th~ year ending June 30, as formerly, we <!id not 

·Therefore in determining how far the President may go in beli-eve we should take .one yea-r alone. But in view of the fnct 
making this contract we have fixed the maximum as the stand- that the war bad been in progress during 1915, 1916. and 1917, 
-ard return arrived at by an average of the three yem·s ending and by a ·sort of reflex -action upon indu..c;tries und the financlal 
J'nne 30, 1917. · · ' system of the United States due to tl1e world war, thel·e bad been 
_ l\fr. STEVKNSON. Will t11e gentleman answer u question some abno-rmal conditions on both si-d-e~ we th{)ugbt un average 
tbere that is b-othering me a 1ittle? _ of the year 1915, wblcl) was a very low year ln rnilroad p1·os-

.Mr. BARKLEY. I will permit the gentleman to nslr it, and perity, and oi 1916 and 1917, both of which were _prosperous 
I \\·ill nn :wcr it if I cnn. years, would be abou.t as fair nn a-.e1·~"e a -we cout-tl nnh·c nt 
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in or<ler to authorize the .President to make a contract with 
those· road~ for tbat sum, if he shouW see fit, or for lower 
than that- if he eonlll persuade them to enter into .a contract to 
tlw t effect. 

Now, the object of our committee has been, and the object 
of CongTess ought to be, and no doubt will be, to provide in this 
law n· contract that the railroad companies will be likely to sign, 
because if '""e should fix the maximum compensation so low 
that the railroads ,,..ould not enter into it, anu would fall lmck 
upon• tlwir legal right to go into court and ha\e their rights 
adjmlicated accort1ing to the rules of evidence and according 
to their earning capacity, which would be the test of their right 
to comr1ensation, then we would tie up in the courts of law more 
than $18.000,000,000 worth of stocks and bonds, and what has 
been estimated at nearly one-seYenth Of the entire 11roperty of 
the United· State.:::, and this would so undermine the credit and 
the financial structure of our country that we might precipitnte 
a 11nnic in the midst of war. 
Becan~e no man who has not giYen the question serious study 

can estimate the great influence the railroad securities of the 
country have on the structure and fabric of national credit, and 
anything that would undermine the securities and the stocks 
of rnilronds, anything that would unsettle the market with 
reference to rnilrond securities, would unsettle the market with 
reference -to all ~ecurities , ancl might t11nce the country in a 
serious nnd cmbaiTn s. ing situnlion. 'Ve felt that was about 
the lw:'t averagt> the most reasonable that could be arrived 
at-ot ic lean ye:;~.r and two pros11erous years. 

'l'herd ore, not having the power to compel the railroads to 
accept :wy compensation which Congress might fix, we haYe 
attempted to arrive at a reasonable sum ns a basis upon the 
railro:H1 · and the Government might enter into ,-oluntary ngree­
ment. 

I would very much hnte to imagine the disastrous results 
that would come to the country in this 1wecarious posture in 
our financial and domestic affairs, if all or any considernble 
number of raill'oads in this country felt themselves justified in 
going into court and establishing the amount of money tllat the 
Government should pay them for the use of their roads. It is 
impo sible to imagine the disastrous results that might come 
not only to the prosecution of the war itself but to all forms of 
credit or investment in our country during tllis period. 

Mr. DOWELL. \\rm tile gentleman yield? · 
Mr. BARKLEY. Yes. . 
l\Ir. DOWELL. Is it not a fact that under this system a num­

ber of railroads will receive from 15 to 25 per cent on the par 
Yalue of their capital stock? 

lHr. BARKLEY. It is possible tllat some roads may receive 
more than 12 pe1· s<mt upon the par value of ·their stock. I 
dou!Jt very seriously if any will go as high r.s 23 per cent. But 
these roads have been making that net income on the par 
value of their stock before the Government took them over, 
and it vmuld be competent evidence in any court of justice in 
the United Stutes to. show that that was their earning capacity, 
and the Government could not afford to put itself in the position 
of taking forcibly, without their consent, private property for 
public use and expect t~en;t to be limited to any particular per­
centao-e on the par value, because Congress might decide that 
it was too much, especially where they had the approYal :md 
sanction of the Interstate Commerce Commission which has 
the power, to pass up.on the reasonableness of their rates. _ 

l\ir. DOWELL." But suppose the rate fixed in the bill is both 
unreasonable and not a just ra.te, would the gentleman be in 
favor of paying '\Vhat he belieYed. to be more than what was 
reasonable and ju t after they are taken O\er by the Govern­
ment? 

l\Ir. BARKLEY. I think we may nssume that the Interstate 
Commerce Commission has, in the main, performed its duty 
satisfactorily. Tl1e gentleman must not confuse a reasonable 
rate for hatiling a. particular consignment of freight with a 
r ensonnble return on the ,investment of the company. The Inter­
state Commerce Com~ission has the rigllt to fL~ the reasonable­
De s of any . rate that the company may charge the public for 
service it renders, b_ut they are not gLven by law any power to 
pass upon the reasonableness of dividends that may be declared 
by reason of the efficient and economical management by the 
cornpnny to which the stockholders may be entitled. 

I do not know of any criterion where Conf,•Tess C011ld set itself 
up· as the uictator of what should be a reasonnble compensation 
as a reward for economic and intelligent. management of these. 
r oads. · . . . 

l\fr. DOWELL. If th~ gentleman TI-ill permit, is it not true 
thaf '\Vhen the Government takes o~er the r ailroads they are in 
n different position? The Government should pay to the l.·ail­
r on<l ~l1nt is :i reasonable rnte. I think we all concede that. It 

ought not to pay more than is reasonable and just. I s not that 
correct? 

l\lr. BARKLEY. · ·Theoretically the gentleman may be correct, 
but legally he is in error. The Government is compelled to pay 
the railroad companies what they would be rensona.bly ex­
pected to reco\er if_ they went into a court and litigated '\Vhat 
they were entitled to. 

l\lr. DOWELL. Does the gentleman believe that the roads 
should receive more than is just and fair or that they would 
recoycr more than what would be just and reasonable in a court 
of justice? 

Mr. BARKLEY. Tllnt i::; a speculative question that nobody 
could nnswe1·, bccnuse nobo<ly in advance can say what the cotut 
might hol<l ns renson:1ble antl just, but the· court legally would 
be eornpelled to fix the vet·<lict on the earning capacity of the 
road d<>monstrated by experience in the past. · 

Mr·. RAYBURN. Will the gentleman yield? 
::\1r. BARKLEY. CertninlY. 
l\Jr. RAYBURN". Is it not also true that the capital stock of 

any road 11as little to do with the actual value of the road? 
I'llr. BAHKLEY. That is true, or with the earning capncity. 
l'\Ir. D:K\IP. 'EY. Wilr the gentleman yield? 
l\fr. BARKLEY. Yes. 
Mr. DE~IPSEY. Is it not a fact that during the years ~dopted, 

antl for runny years previous, the railroads, while they may on 
the basiR on -n·bich the figures are made up have yielded a gross 
income of 12 per cent or over, have only paid a moderate divi­
dend of 5, 6, or 7 per cent. and have used the rest of the gross 
enrni ng:;; to keep up their rolling stock, ~oadbeds, and terminals, 
nnd by that policy haYe kept them up so as to handle efficiently 
the business which it was necessarv for them to handle for the 
benefit of the counh·y? ~ 

l\It·. BARKLEY. That is true with respect to many roads. 
As has _been suggested, the expense of the equipment of the 
railroads Jms within the last three years advanced nearly 100 
ilel' <'ent. The railroads must bear that expense, and because of 
the increase of expenses of equipment some have not been able 
to keep up to the standnrd that I belienl ought to be set for 
railroads in the public service. Some of them, because of their 
effort to do so, ha\e been denied the privilege of declaring divi­
dends on tllei t' stock as n reward for the investments of the 
stockholders. · 

l\Ir. DOWELL. l\lr. Chairman, will the gentleman yield 
ngain? I do not want to interrupt unless it is agreeable. 

1\lr. BARKLEY. I yield to the gentleman. 
:Mr. DOWELL. Is it not · a fact that under this bill the Gov­

ernment itself takes care of all the expenses,· the upkeep of the 
road, and has to keep it in as good condit ion as it was before 
the -n-ar? 

l\.lr. BARKLEY. Yes; but that must come out of the earnings 
of the railroads, and it is charged as a part of operating ex­
penses, just like it has been heretofore. 

l\Ir. DOWELL. Is not the amount I have referred to the 
net, after pnying all of these expenses ? 

l\Ir. BAHKLEY. Not necessarily; but even if it were, in some 
isolated cases, that would not justify the Government in saying 
to a railroad which has been charging rates by the consent and 
sanction of the Go\ernrnent itself that because by wise and 
economic management it has been able to make a greater per 
cent on its inv-estment than some other roads, that it is going to 
take that away from it and put it in the Treasury of the United 
States. That certainly would not be the criterion which we 
would set up for ourselves in passing on any other private prop­
erty that the Government might feel it necessary to take over. 

l\Iy colleague on the committee, the gentleman from Wiscon­
sin [l\Ir. EscH], suggested that he had offered an amen(}ment 
providing that where railroads had earned above a certain per 
cent-I thin~ the amendment mentioned G per cent- during the 
period of the standard return, the three years ending June 30, 
1917-that if they had earned more than 5 .per cent on thei-r 
investment the Government should in those cases guarantee in­
terest upon their indebtedness, gunrantee their regular dividend, 
and then divide all that was over and above that 5 per cent 
between the railroad company and the Government, i n order to 
induce the railroad company to go on and be patriotic and act 
with efficiency and the same wisdom they had displayed hereto­
fore. The amendment went further ':lnd provided that this one­
half of the sm·plus. should be used in pay~ng road$ that bad 
not made up to that amount any deficit that might nccrue to 
them in their operation during the period of Government con­
trol. I n other words that amen.dment would penalize frugality 
and indush·y und wise control, rind it would offer a reward for 
i:Q.efficiency. I can not imagine a more unjust provision for the 
compensation of rnilroads by the Government than to take 
a.TI-ay some of the money earned by the pros11erous and well-
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managed road and gh·e it to some that had been munnged and 
operated with little wisdom or efficiency. [Applause.] 

. Mr. COOPER of Ohio. l\Ir. Chairman, will the gentleman 
yield? 

Mr. BARKLEY. Ye". 
Mr. COOPER of Ohio. I would like to say to my colleague on 

tho committee I believe that the road that made the highest 
percentage of net return for the last three years is the Pitts­
burgh & Lake Erie Railroad. I maintain that the Pittsburgh 
& Lake Erie is one of the best equipped and gives the best 
ervice; in fact, it has the name of being the best equipped 

and giving the best service of any railroad in the United States 
to-day. It would not be fair to take the earnings away from 
n. railroad that i · giving such service. 

Mr. BARKLEY. Oh, no. I think the gentleman is entirely 
correct. I desire to discuss for a few moments the ctuestion of 
the power to make rates, upon which the gentleman from Wis­
consin [Mr. EscH] has spoken so ably and yet, I think, so 
erroneously. The Interstate Commerce Commission has never 
enjoyed the power to initiate rates. The Interstate Commerce 
Com1ni ion of its own motion can not increase rates; it can 
not initiate rates; it has no initiative power with reference to 
rates except that whenever a railroad company fixes or files 
with it a schedule of rates, either upon complaint or upon its 
own initiative, the commission may investigate the reasonable­
ness, the fairne s, of the rates, and it may grant it or suspend 
it or entil·e1y nullify it. But never has the Interstate Com­
merce Commission been given any right ab initio to bring about 
an increase or change in rates where the railroad companies 
themselves have not started the procedure. · 

clr. DOWELL. But1 under the system the gentleman bas just 
referred to, the practical effect is to fix the rate by the Inter­
tate Commerce Commrssion. 

1\Ir. BARKLEY. The practical effect is th.at if the rate satis­
fies the Inter tate Commerce Commission they approve it~ and 
if the rate does not they disapprove it. But that is not the 
question that I am coming to. When these railroads were 
taken over by the Government, it has been suggested that they 
lost all incentive to bring about an increase in revenue. That 
muy be true, because their standard return is guaranteed to 
them. That being true. if the railroad companies themselves 
have no further intere t in procuring a change of rates, and 
the Interstate Commerce Commi sion. can not do so, then where 
shall we lodgo the· power to initiate increases or changes in. 
rates that are to be .charged on the t·oads? Not only does this 
. ection apply to rates but it applies to regulations and prac­
tices of all sorts that are prescribed by the Interstate Commerce 
Commission. nnd by the law. ·when the Government took over 
these railroads the President of the United States, under the 
law, stepped into the sboes of the managers and hoards of 
directors and the presidents of all of the railroads in the 
United States. Therefore he succeeded by operation of law 
to the powers which they enjoyed prior to taking over the 
roads by the Government. That being . o·uc, then there· is no 
other authority wltere the power to initiate ought to be lodged 
ez:eept in the hands of the man who succeeded in every way the 
management of these raill·oads while- they were under p1ivate 
eontrol. [Applause.} If the gentleman from Wisconsin [Mfr. 
EsCH] is correct. there can not be any change of rates while 
tho Government c:ontrols the roads ; and it has_ already been 
suggested, and we predict it with a certain degree of moral 
assurance, that the wages of the raih·ond men will be in.~ 
Cl·ensed. and I think they ought to he increa. eel. They may be 
increased as much as 20 or 25 per cent. 

Now, if it becomes necessary to increase tho wages of railroad 
men in order to do justice to them and keep them at work, 
.-atisfied and c-ontented, and those increases should amount 
to $100,000.000 or $200,000,000, and it should be ncce sary for 
rates to be increased in order to make up the.. deficiency 
brought about by the increase in. railroad wages, and the. 
gentleman from Wisconsin succeeds in his. amendment.. who 
will have the power to bring about that ine1·ease?· The rail­
roads will not do it, because they are not any longer interested~ 
They get tbeir standard return, n() matter what tlle revenues, 
no matter what the wages, no matter ,,·hat tlle expenses may be. 
They have no further interest in it and it ·an not be pre umed 
ihey will do it. 

Mr. RAYBURN~ Ha an adilitional burden like that e11er 
lJcen plac 1 upon the railroads of thi country by the Inter­
state Commerce Commis ion th~t they ha\c fnilefl to r ~pond 
to it? 

Mr. BARKI~EY. I tllin.k not. 
Mr. GORDO ..... :r . "W11y doc the o utl'"'mnn n. ;:;umc tlley will 

n t do it now? 

Mr. BARKLEY. Because nobody bns the power. The Inter­
state Commerce Commission can not make any changes of its 
own motion. It can not ·say, "We have heard ln a roundabout 
way tlmt the President increased wages, and that will increa 
operat:ng expenses, and in orde1~ to meet the ueficit \1-c mu t 
raise the rate." They can not do that; nobody propo es to 
give them power to do it, nnd they ought not to be giveu the 
power ab initio to start p1·oceedlngs. 

Mr. RAYBURN. I will call attention to tho fact that the 
amendment I offered to the committee gave th9 President •the 
power to ini-tiate rates and put him ill exactly tl1e sllllle posi­
tion that the railroads are now and le:ft. the Interstate Com­
merce Commission exactly as it is now. 

1\lr. BARKLEY. And let the Interstate .(Jommercc Comml~­
sion come along and veto what the President bas <lone and oYer­
rule him in the exercise of Its power. If tile Pr siuent enjoys 
any power in the cono·ol of these roads it is oilher by virtue 
of the statute itself or by the implied war power of tlle Con­
stitution. He has taken them over according to bis proclama­
tion in pursuance of the statute pas ·ed in .August, 1016. Now, 
I do not believe the President of the United States--

Mr. RAYBURN. May I ask the gentleman ibis que ·tiou? 
Everybody knows-! presume that they do-that the :P1· ·itleut 
will not upon his own knowledge, and without consulting any­
body, fix these rates~ and neithe1· w:n the Director Genernl. II 
is going to consult somebouy. Where in America is t11ere a 
better body to consult than the Interstate Commerce Commi. -
sion? [Applause.] And where, further, is there a body in tbi · 
Government that in its long standing has been subj ct to u · 
little just criecism as the Interstate Commerce Commis ion? 

Mr. BARKLEY. I agree with every statement the gentlemnu 
from Texas makes, and I am perfectly w:lling fm: him to con­
sult the Interstate Commerce Commis ion and the bill JWoville 
that the commission shall be consulted.. l:f unybolJy object to 
a rate that he makes, they can take it up anti have a hearing, 
and then the findings of the Interstate Commerce 'Jom1ni :ou 
are prima facie evidence .:>f their own correctness, nn<l there i 
not a President of any political party who wou.hl not be 
guided by the results of the investigation of the Inter ate om­
merce Commission in so far as pos ible 1n the- public inte~:eNt. 

Mr. RAYBURN. If the framm·s o.f this }Jill hnd not been 
driven as a final thing to make--

l\fr. BARKLEY. How is thaO 
1\fr. RAYBURN. If ~he framers of thls. blll llatl not by enti­

ment in the committ~ and outside of it been ilriveu in mo 
way to bring in the Interstate Commerce Commission with 
reference to these rates and somebody ciS(} bad bren in favor 
of the Interstate Commerce Commission and bro.ugllt in tlli 
amendment, the gentleman who believes tbat tbe President 
should be charged with all of this authority .vonld !lave aid 
that this amendment was an insult to the PrCBident of tlle 
United States, for this reason--

1\lr. BARKLEY. I yielded to the gen · ~ema.n fo1· a que ·uon. 
Go ahead and finish the question. 

Mr. RAYBURN. Oh, well,. I hav.e- not aske_d the que. tion yet. 
1\Ir. BARKLEY. The gentleman is a. long time g tting r au · 

to ask one. 
Mr. RAYBURN. I am n.ot going to ask it. 
Mr. BARKLEY. When the bill was. first brougltt in til ·._ 

who believed with the gentleman from Texas, fearing that the 
; President might have some authority to> initiate- n :rate, brought 
in an amendment reserving specifically to the lnte:rstntc om­
merce Commission the right to- initiate- or to .fix ntes. 

Mr. RAYBURN. Yes. 
Mr. BARKLEY. Then it was that tllis provision was. n<kl"u 

to the bill in the committee, not because they were dl'h·eu. by 
anybody, but because they wanted to, preserve tho unity of 
control of the e railroads while they a1·o n!ldcr- Federal con~ 
trol. It is a ridiculous anomaly, if I may ba pcrmittau to sug­
gest. that t11c President of the United States has the, rigllt to 
increase the wage of the employees of all t110 <l companies anu 
yet can not increase the revenue. [Applauso.) 

Mr. LENROOT. The railroads c-an not do it. 
l\lr. BARKLEY. The-y can do it, ubject to tlle app1·orn1 of 

the Interstate Commerce CommissionL But tbcy have b en 
~uperscded by tbo Gov~rnment and no longer are intcl' . ted 
about whether ren~I!ues are sufficient to. meet CX1J<ms .•. 

Mr. DECKEU. Will the gentleman yield! 
Mr. BARKLEY. I wilL 
l\Ir. DECKER. Let me- suggest to tll gcntrcmnn :from "\Vi -

cousin [Mr. LENROOT] that there is this vital difference bct\Yecn 
the private owners of railroads anu the DirectOI~ General of the 
Uniteu States, manager of railror.O.s. 'I'he pri"\:"nte- own r of 
railr nd~ are bumau bein"'~ , nn<l look n1t r thei .. own intere. ts 
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first. Tllc Di1·ector General of the United States is a puolic 
official. repres~ntiug you and rue and ·uo,ooo,ooo people, and he 
looks out :for hntll sides. 

1\lr. L@HOOT. How nl..wut the "Interstate Commerce Com­
mit: ion"? 

1\Ir. DECKER Wllo nppoints t11e "Interstate Commerce Com-
mission? · 

Mr. F0UDNEY. Will the :gentleman yield? 
1\1r. 13A1U~L1iJY. _I will. 
Mr. FOllDNEY. The gentleman has stated undoubte<lly the 

wages of railroml employees wil1 be increased, and I agree "1th 
him. Who will uo l.ho.t, the .President of tile United States hav­
ing control, unll if ·:so, would not the 'President recommend in­
creases of rates to the In terstate Commerce Commission, · and 
wou1<1 not the .Interstate Commerce Commission, unclm· such 
circum tances., knowing that tlw 'increasea cost of operation had 
been brought ahout by the President, listen to his recomnienda­
tion. whicl1 was Ior an incr2a.se of 1·ate? 

Mr. TIARKLEY.· . I think they would, but we have beard so 
much about ru}:)"Uer stamps nere during recent sessions .of Con­
gress that I am tmwilling to make a rubber stamp out of the 
Interstate Commerce Commission. It might be true that they 
should net upon ·- the suggestion of the PresiCient because he re­
quested them to make an increase, but it seems to me ridiculous 
that, .as tlle President has the power to control the matter him- · 
self, he must go to some -subordinate body in order to get power 
to increa.-:;e the income. 

Mr. FOltDNEY. l"f yon are goi~ to make a. rubber stamp of 
him in increa.s.ing :tile ope.rating cost of the railroads, why not 
make n Tub ocr stamp of l1im anyway? · 

Hr. B.A.RKLEY. I will say to the g.entleman that if ne has 
the power to inc1·ease the operating expenses of the roaCJ. he ha-s 
.the pm,·er to inCJ.·ease the income. "' e might as well face the 
situation now, IJecause if there i:s any deficit in railroad income 
you will all be callcu ·on to vote a tax upon the people in order 
to n1al>e Ul1 the deficit to the Treasury, and we might as well 
provide for some means of ·provitling for it in advance. . 

Mr. FORDNEY. .I agree with you, and that is exactly what 
we are ~oming to, in my opinion. I know this, furtller, and I am 
half agreeing with tl1e gentleman entirely, the Interstate Com­
merce Commission for the past decade has not permitted in­
creased rates in the country in keeping with the increased 
rates on the railroads of other countries in the world. A com­
parison of .stati&1:ics ·will show that. I do not belieYe they have , 
been fail· with the· railroads in permitting income in keepin,g 
with increased cost .of operation. That right ought to be put 
some>Yllere whl?re the railroads will get justice in tbat respect. 

1\fr. llAitKLEY. I think there is a good deal of force in what 
the gentleman says. Now, it may be true, and I think it is true, 

· that heretofore the InterEtate ·Commeree ·Commission has not 
allowed in~reases in r.a.tes proportionate to the inCJ.·eases that 
were forced upon the railroatls "in matters of wages and .<>ther 
operating expen es. I am not ~riticizing the commission Jor 
taking that a.t~tude. Tbey may be entirely correct, because in 
pas ing upon a rate they ·pass upon the reasonableness and just­
ne s of it, and not necessarily in relation to what they .may have 
been compelled to p:ty out on some other account. Bnt here is a 
situation wl1ere the Government has come in and ·supplanted 

· the railroad .managers. Previously the railroad managers had 
the right .to initiate a rate, while now under this bill the Pl·esi­
dent has the right to initiate a rate, and it must be a reason­
able and just rate. It must be a just -or .. l'easonable· practice or 
charge. He is compelled to file that rate with the Interstate 
Commerce Co.mmi sion, and if any human being complains about 
the injustice or the umeasonableness of that rate, the Interstate 
Commerce Commis ion must investigate it and report the fa~ts 
back to the President; and their findings are prima facie evi­
dence of their own eorrectness. Now, the point of differenee 
between some gentlemen, and th~ poil1t of <lifference between 
this proyision and the bill as reported to the Senate, was that 
after the Interstate .Commerce Commission has made this in­
vestigation they have thB power to veto the action of the Presi­
dent and nullify his act, and they may be actuated purely and 
simply by the reasonableness of the rate itself for the service­
rendered, wholly inc1ependent of any out ide circumstances_ 

:n1r. FOUDNI!JY. I will say to the gentleman this, a.s a com­
parison, that the railroads in Canada for the past few years, 
under Goverlllllent control, have spent $102 for every $100 .of 
receipts, wl1icl1 left tlrem no money for betterment<: of the xoads 
in Can:ula. Tllose ill.'e GoYBrnment-owned 1.·oads that I t·efer to 
now. If that condition -n·ere brought about in this country, 
then there must be increased. rates to offset that added cost of 
opernt ion, or the' people must be called upon to go uown in their 
pocketf' nml pay tuxes to meet that difference, or the railroads 
.a.re going into bankruptcy. 

247.7 
.1\.ir. BARKLEY. That is absolutely true. 
Mr. LENROOT. The geatlem:m states that if t11e Interstate 

Commerce Commission uecides this, they .ar:e limltetl to the 
reasonableness of the rates. I want to ask him if untler llis 
proposition the same limitation <loes not r.est upon the Presi­
dent:? 

:Th1r~ "BARKLEY. Of course. 
]1r. LENROOT. And who is more com·petent to ultimately 

tlecide that qu.e~tion, the Interstate Commerce Commis:::ion or 
the P1·esident? 

l\1r. BARKLEY. I think if the President of the United States 
had the opportunity to go into a long-.drawn-out im·estigation, 
he might reach as correct 1w interpretation of the reasonable­
ness -of the rates as the Interstate Commerce Commission. And . 
.I do not anticipate nncl I do not think that the gentlemtin from 
Wisconsin needs to fear the .President -of the United States is 
going to increase or change rates .or practices by tlle wholegale 
unadvisedly. But now and then there may be a situation that 
may need to be remedied instantly, where ·some change not 
onJy of a rate that affects the whole country, but some particular 
local rate, or some practice or some charge in the facilitation of 
the hauling of freight, may be necessary. If it were necessary 
for the Interstate Commerce Commission to go into a. long in­
vestigation, the efficacy of the ruling mi~ht be worthless by the 
time they reached a conclusion about it. 

Mr. 'LENROOT. The gentleman knows that it is not neces­
sary under the present law "f-or the Interstate Commerce Com­
mission to do .that 

·Mr. BARKLEY. Rnilroa<lll, as I suggested a. while ago, are 
not going to initiate any changes of rates, because they get their 
guaranty just the same, and they have no incentive to do so. 

Mr. LENROOT. But the .President may now, may he not? 
l\1r. :BARKLEY. I think he can. Tber_e is considerable legal 

doubt as to 'vhether he can do it or not. · 
l\1r. LENROOT. Not to initiate them~ 
:Mr. BARKI .. EY. Eminent lawyers have said to the ·.con­

rra~:y, and I think they are wJ·ong; but whether lle can or not, 
that is the very reason this amendment was first brought in 
l1ere. because they thought he had the power an<l they diu not 
want him to have the power. 

li..Ir. LENROOT. The gentleman should bear in mind that 
there is a distinction between the initiating of rates and the 
making of rates. 

"1\lr. BARKLEY. I understand that. 
In the demun:age cases that my friend from Wisconsin [Mr. 

EscH] made so much light of, it was necessary to bring about 
some sort of compulsion in the ·unloading of freight cars. '.the 
Director General, ·of course, increasetl the demunnge charges 
up to -$10 a clay in order to colllJ)el men to u"nloa<l freight <'Ul·s 
and bring about a relief of the congestion. 
li turned out afterwards that there had been _some prior ar­

.rangement made by men under the previous conditions, and · he 
.modified his order in ordei· to relie\e that -situation. But if he 
had been compelled to go befo1·e the Interstate Oommel'Ce Com­
mission and subject himself to the delay of .an investigation, it 
would have been too late to have brought ahout the remedy. 

11.1r. LENROOT. If the gentleman will yield-­
Mr. BARKLEY. Yes. 
Mr. LENROOT. No delay is necessary on the part of the In­

terstate Commerce Commission unless they choose on hearings 
to suspend this rate. Does the gentleman think they would 
suspend r~ rate initiated by the President? 

Mr. BARKLEY. Well. if it is ,assumed that the Interstate 
Commerce Commission is going to approve everything the Presi­
dent does. if his nets are to be final anyway, I see no use in 
giving them authority to· nullif-y them absolutely. If that "\.Vere 
to be the .assumption, he might as well put them in force at once. 

Mr. DEMPSEY. Mr. Chairlllll.ll, will the gentleman yield? 
Mr. "BARKLEY. Yes." 
Mr. DEJ.\IPSEY. Is not the gentleman's positio:1 logically 

this: That under private O"'lvnership the railroads .could initiate 
a rate, but n check was put upon it by tlle Interstate Commerce 

.commission because of the interest of the railroaus; and uoes 
not that interest disappear the instant they go under Federal 
control, because t11e President, who has the power to initiate 
_rates, has no interest "hutever in what the rate shall be? It is 
his interest simply to do that whicb is best, taking all things 
into consideration. 

l\1r. BARKLEY. Absolutely. 
1\Ir. "DEMPSEY. An<l is it not sufficient, under any circum­

stances like that, to have the Interstate Commerce Commission 
merely investigate and advise, because they are advising n man 
who has no interest and only wants to serve the public? 

M.r. BARKLEY. The gentleman has stated it very .correctly 
and forcibly. Not only is it a fact that the President, as I sug-
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gested at the outset. represents in l1is official capacity the rail­
road", because he has taken them over and stepped in in place 
of the managers and directors of the railroads, but the !'resi­
dent also represents the public. 

Now. the Intergtatc Commerce Commission was created in 
order to protOC't the public against the railroads, and in order 
to make its powers of any effect it was giYcn the power to 
enforces its decrees. It was not given merely advisory· power 
witll reference to the increase of rates by railroads, because it 

· was presumed that the failroads would not check their increase 
of l'ates mc1·cly upon the adYice of the Interstate Commerce 
Commis. ion, and therefore the actual power was given to the 
commission to enforce it~ decrees. But here the President of 
the _United States has no seLsh interests to serve. He has 
taken oYer the railroads and in a larger capacity he represents 
the public, so that it is not necessary to protect the public against 
their own se1·yant who has been chosen by them to act for them 
in the ndministration of tho Government. · 

Mr. PLATT. l\Ir. Chairman, will the gentleman yielu? 
:!\Ir. BARKLEY. Yes. 
Mr. PLATT. I \'ranted to suggest also if it diU not come down 

to this, that in time of war it is ncces ary to act first and inycsti­
gate after-n·ard . 

l\Ir. BAllKLEY. Thnt is frequently found to be necessary. 
MI-. GORDON. How does it come that Congress has taken a 

different view about trusting its own chosen servants? If they 
hnd so much confidence in the President to fix railroad rates, 
why did they not leave it to· tllC President when they passed 
this law? And what "is there in time of -war to ·qualify the 
President to determine such an inh·icate matter as the fixing of 
railroad l"ates ? · 

Mr. BARKLEY. Tlle gentleman from Ohio is on the Com­
mittee on l\Iilitary Affairs. and that committee when they brought 
tho Army bill out gave the President the right to take posses­
sion and assume control of the railroads. 

lHr. GOHDON. Yes; but not to fix: rates. You do not find 
that in the law. 

l\Ir. BARKLEY. I understand that Yery well. Th_e gentle­
man's eommittee not only did not giYe the President the right to 
fix 1·ates. but did not pro"\"ide any means of compensating the 
railroads when they were taken over, and that is why this bill 
is here. 

Mr. GORDON. The reason why we did not do that was 
becnuse we did not know how much money would be necessary. 
We did not know whnt tho railroads would be worth. 

Mr. BARKLEY. Do you know any more now? 
1\lr. GORDON. No; yes; we know more than we ditl then, 

but we do not know that. 
Mr. BARKLEY. I have some doubts about that. 
l\1r. DOREMUS. 1\.:lr. Chairman, will the gentleman yielu? 
1\lr. BAUKJ .. EY. Yes. 
1\Ir. DOREMUS. Under this bill the President is authorized 

to make these contracts with the railroads. These contracts 
will provide for n certain return to the road. The Interstate 
Commerce Commission is no party to that contract. Under those 
cireumRtanees does not the gentleman think that the Congress 
sh<luld clothe the President with all the pm~er that is necessary 
to carry out the contract that he makes with the roads? 

l\I.r. BAHKLEY. Absolutely; and he ought not to be handi­
capped or be put in a situation where he would have to cramp 
himself or his Government in order to carry out the contract. 

Mr. LEN ROOT. Mr. Chairman, will the gentleman yield? 
Mr. BARKLEY. Yes. 
Mr. LENROOT. Does not a section of this bill baye for its 

very purpose the purpose to enable the President to carry out 
thnt contract? I refer to t:te $500.000,000 appropriation. 

Mr. BARKLEY. Yes; but we do not know bow much of that 
$500,000,000 appropriation is to pay any · deficiencies arising 
by reasori of the Government operation. That is only one of the · 
objects. 

The primary object of that appropriation is to create a fund 
out of which the President can construct equipment and 
rolling stock in order to enable the Government to curry out . 
its war purposes, for which it took ovm~ the railroads. Of 
course if there is a deficit he may pay for it out of this $500,-
000,000 fund. 

Mr. DORE:\tUS. Mr. Ch~?-irman, will ihe gentleman permit 
another question? 

1\lr. BARKLEY. Yes. 
l\fr. DOREl\1US. Which policy does the ·gentleman think is 

preferable: '".l'o meet a deficit by taxing the people or meet it 
out of the revenues? . 

1\Ir. BARKLEY. I think I lHlYe answered tl!at. But the 
fJ.Uestion almost answers itself. 

,Mr. GORDON. Mr. Chnirmnn, will the gentleman permit n 
question? 

Mr. BARKLEY. In just one moment. 
Mr. GORDON. I thought l"OU said the que tion answered 

itself. 
l\1r. B ... illKLEY. I am going to amplify it. I think it wi11 be 

easier for Congress to give the power to increase the rcvenuP.s 
of the roads than to increase the t.ues whiel! would be no_cessary 
to make up the deficit. The people have to pay for it anyhow, 
and my experience is that they '"ill be more willing that the 
deficit shall be paid out of the rcYenues than that it shall come 
in the form of taxes out of their own pockets. 

1\fr. DEMPSEY. l\fr. Chairman, will tho gentleman yield? 
1\fr. BARKLEY. Yes. 
1\Ir. DEMPSEY. Docs it not come to this, that the fixing of 

rntes involres two sets of people? In one case, if you fix them 
too bigl!, it involYes taxes to all the people, and if you fix the 
rate just high enough it inYolres only the. hippcrs? 

:Mr. BARKLEY. Yes; and not only that, but-- , 
l\Ir. GORDON. I would like to supplement that question. 
1\lr. BARKLEY. I hope the gentleman will get time enough 

to makr.> a speech him elf, because he is evidently loaded up wllli 
something that oppresses his system. [Laughtcr.l 

Not only have we got to consider the question of revenues and 
expcns?s as they may counteract eaeb other,_ but one of the 
main reasons for the takin~ over of these railroads by the 
Government was the fact that there is an intimate financial 
relationship existing between the railroad companies and the 
stoe:kh0lders, and the GoYernrn(:'nt of the United Stat9s by rca­
son of this fact. There is about to be put upon the market 
anothPr Liberty loan. campaign. There ought not to be any 
competition between the' Government of tl!e ·united States and 
any other great interest in the money market, and we know 
that the money markets have been clo ed to the railroads for 
the last two or three years. The railroads have been unnhle 
to borrow money, a~d that is one reason why some of their 
equipment bas gone down. The money markets of the world . 
have been closed to the railroads. and this was nPrC:'ssary to be 
taken into consideration in taking these railroads over not only 
to unify their physical control but to unify the relation!'lhip 
between the financial situation of the railroads and of the 
Government of tl!e United States, and it might he u very f'm­
barrassing and disastrous situation if by reason of hllnlll­
capping and dividing authority to control the milronrl~ the 
Government were not able to provide revenues sufficient to carry 
them on. 

l\1r. GRAHAM of Illinois. I -want to ask this question: The 
gentleman says, as I understand it. that. he thinkg instead of 
being levied .upon the people by general taxation it on'!ht to he 
levied upon the shippers, a special clnss, and that that would 
be more equitable. The railroads are being taken over for the 

· bE·nefit of all tlie people, ::~re they not? 
l\1r. BARKLEY. Why, :res, in a large sense. 
l\fr. GRAH.<\.M of Illinois. Is it not true, then, th::.t you ou~ltt 

not to impose a special burden on a special clal"s of pe-ople. 
namely, the shipper , when the taking over is for the benefit of 
the whole people? Do you not think your argument abc~ut thnt 
is wrong? 

Mr. BARKLEY. No, I do not; r.nd I will tell the gent!emnn 
'vhy. If the Government bad not taken over the l'ailroacls. in 
all probability tlwre would have been a very large increase in 
wages to their employees. I think it is practically certnin that 
thpre would have been 11n increase. '£here might have heen 
more of sn Increase than there will he untler tbe Government. 
If that increase bad come Under priYate ownership the publiC 
would have had to pay for it in tbe pnyruent of frei~ht rates. 
There is not nny doubt about that, 1Jec::1.u. e tl1e railrouds. either 
under priYate or public control, ought to take in as much money 
as they pay out. Now, does the situation change merely becuuse 
as a war measure the President was compelled to take over 
the roads? Ought they not to pay their operating expenses? 
Ought they not to pay for their increased equipment? Ought 
they not to IJe able to pay these thing~ out of earnings2 Ought 
the·y be taken out of the Treasury, merely because the Govern-
ment has taken oYer the roads? I dn not think £<W. -

Mr. GRAHAM of Illin1)iS. The ans\ver to that ls that the 
burden that is being assumed by the GoYernment is being 
assumed for tile benefit of all of us. 

:Mr. GORDON. On account of tl!e war. 
1\Ir. GRAH..<\.M of Illinois. c )n account of iJ1e war and of war 

conditions; but your plan vrop03es to place a burden on a 
special clas."! of people who sllip ::;tuff over the milro:ull'l. 
Mr.~ BARKLEY. ·That statement is only partia11y true. 
1\Ir. PLATT. The shipper docs not haYe to 11ay it. He pusses 

it on. · · 
'Mr. B ... \RKLEY. The shipper pflys it initially, but the people, 

after all, pay all freight and all taxes alike. It is distributed 
among tho people', and in snclt form nnd in ~n('h ·qu.rmlitics Umt 
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they may not always feel: the burden; and it is an unwise finan- Mr. BARKLEY. I say that is one situation that enters into 
cial policy to inaugurate here in the very beginning the possi- the msdom of giving him the power to do that; there may be a 
bility of creating more expenses than the revenues of the rail- hundred others, but that is one. It is presumed that freights 
roads vdll be able to meet. may be changed, may be rerouted, taken off one road and put on 

Mr. GRAHAM of Illinois. Let me add to that question that others, and it would be a serious embarrassment if the Presi­
under normal conditions perhaps that nrgument is coiTect, but dent did not have the right to change rates, charges, or prac­
when you have a ·pecial fixing of prices of certain things-for tices so as to facilitate the tr~nspcirtation of freight over one 
instanC'e food, which constitutes a large part of the stipments road or another which had never enjoyed the transportation of 
by freight in this country-then another element enters into the that freight. 
question of governmental control whi-ch perhaps you ha-ve lost Mr. 1\IADDE:.N. Then what becomes of the gentleman's argu-
sigbt of in your argument. ment that the President is not in the same position to gouge the 

l\Ir. BARKLEY. ·It is difficult, of course, to separate that part public by chru·ging increased and unreasonable rates which the 
of it that is ~ncidental to the war from that part which is inci- railroad companies were themselves in before he teok them oyer? 
<!ental to commercial traffic generally. l\Ir. BARKLEY. I say he has no incentive to do that. 

But having taken them over as a war policy, the Government 1\Ir. MADDEl'l. If he increases the rates beyond what they 
must assume the burden of carrying the commercial traffic with are, what would the gentleman call it? 
the co:ame wisdom and financial foresight. It could not throw llli~. BARKLEY. I am not qualified to pass on the reason­
aside all rules of finance, because, having taken them over as a ablene s of any rate, and I do not know what it is going to be. 
war measure, tlley have to regulate the charges incident to com- r do not believe that any President in opposition to the report 
rnercial traffic. of the Interstate Commerce Commission would insist on an un-

Mr. PLATT. Will the gentleman yield? reasonable rate ori freight. 
1\Ir. BARKLEY. I \\ill. Mr. GORDON. 1\Ir: Chairman, will the gentleman yield? 
1\1r. PLA.TT. I want to ask a question in reference to this 1\lr. BARKLEY. I yield to the gentleman. 

pronsion that all fares, rate , and charges shall be fair, reason- 1\fr. GORDON. Yon have pro.vided in this bill thnt any rnte 
able, and just. Would the gentleman hold that the President fixed, whether by the President or anybody else, must be just 
under this bill, if it passes as it is, would not be allowed to and reasonable? 
initiate a rate, perhaps for the purpose of shutting off some Mr. BARKLEY. Yes. 
traffic? Suppose the excursionists were coming to 'Vashington 1\lr. GORDON. And yet the gentleman is arguing for the . 
and crowding the accommodations; would the President have the arbitrary power in the President to impose a rate, just or un­
l~jght to raise the passenger rates to keep people from traveling? just? 

Mr. BARKLEY. It would all be subject to the provision that l'.Ir. BARKLEY. Oh, no. The gentleman misses the whole 
they must be just and reasonable. In England it so happens that question involved. 
they did raise the passenger rates 50 per cent in order to dis- l\1r. GORDON. The gentleman is also arguing t11at the 
courage passenger tmvel. It was necessary in order to carry President when he finds that the rate he has imposed is unjust 
the freight traffic of the railroads to di courage passenger travel and unreasonable through an investigation of the Interstate 
by increasing the rates more than 50 per cent. Whether that Commerce Commission, shall us an hone t man proceed to 
would be a wise policy in this counh·y I do not say; it will all change it. \Vhy not allow the Interstate Commerce Commission 
depend on circumstances. to fix it before it becomes operative and effectiYer just exactly 

Mr. HARDY. Will the gentleman yield? as it did before this war started? 
Mr. BARKLEY. Yes. l\lr. BARKLEY. Because there might be a hundred cir-
Mr. HARDY. I think the gentleman has presented tile ques- eumstnnces when immedi.ate action is necessary to facilitate 

tion of the right of the President to initiate rates very forcibly. transportation of freight or protect the interests of the people, 
Would not it be an anomaly to have two executiTe administra- and if you give him power with reference to one thing, you 
tive officers, and one of them a subordinate, allowed to overrule mqst give him pow·er with reference to the whole field, because 
his superior? If the Interstate Commerce Commis ion ns an Congress can not divide up the field and say that the Presi­
administrative body were allowed to finally overrule the aetion dent shnll have the right to fi:s: such rates as shall affect the war; 
of the President in fixing these rates, would not that in itself but as to commercial rates he shall have no powf'.r, because it 
be an anomaly and an absurdity? is impossible in a. legislative way to draw the line between 

l\lr. BARKLEY. That is a ridiculous situation, whlch I strictly war business and commercial traffic. 
called attention to a while ago. The railroads were taken oyer The. CHAIRMAN. The time of the gentleman from Kentucky 
in order to unify them, because under separate competitive sys- has expired. 
terns and boards of directors they desired to get all the traffic Mr. BARKLEY. l\lay I have 10 minutes more? 
and revenue they could, and they could not unify themselves. Mr. SThiS. I yield 10 minutes more to the gentleman. 
Now, unification or physical control is wholly incomplete unless l\.11'~ BARKLEY. TI1e last thing I desire to discuss. and I 
the unification of financial control goes hand in hand with it. It am sorry that I have taken so much time, is the question of the 
is a ridiculous situation to say that a subordinate body can over- tenure . of . Government control as provided in this liil!. I am 
rule the action of the President in a great war crisis. one of those who do not belieYe there ought to be any time limit 

1\fr. MADDEN. Will the gentleman yield? fixed in this bill, not because I may or may not favor Govern-
1\fr. BARKLEY. I yield to the gentleman from Illinois. ment ownership, nor because I believe that Government owner-
l\1r." MADDEN. Does the gentleman consider the President of ship necessarily is coming. It is wholly unnecess~ry to discuss 

the United States in the same position that the railroad com- the question of Government ownership in deciding t!pon whether 
panies themselves. were under the law? there shall be a time Iimit after the proclamation of peace 

1\lr. BARKLEY. Before they were taken over? "\ntllin which these roads shall p-nss back to their pri-vate owners. 
1\fr. MADDEN. Before and after they are taken oYer is n-ot Tllis bill provides that the GoYernment shall, ii necessary. buy 

he in the attitude of the railway com_pany, in the same position? equipment, rolling stock; it . may even buy and build terminal 
l\Ir. BARKLEY. Yes; he steps in, and what authority they facilities or branches, extensions of the line. It may even, 

exercise now is through his consent ancl by reason of the per- under the bill, buy the bonds that are permitted to be issued by 
mission that he gives. order of the President in order that the railroads shall not 

l\lr. l\1ADDEN. If he takes the place that the railroad com- come into competition with the Goy-ernment in the borrowing 
pany formerly occupied, could · he have any greater power to of money. If this war should last for three or four years­
initiate rates and put them into effect than the railroad com- and I do not think e\·en Solomon himself, if he were. here. a.nll 
panies themselves had? . he enjoyed some ·reputation for being a wise man, could tell 

l'.Ir. BARKLEY. Yes; for the reason I sugges~e<l a moment anything about how long the war is going to hl.St-I do not bB­
ago. Not only uoes he take the place of the rnilroad companies, lieve anybody in Congress or in the United Stutes is wise 
but the desire or incentive of the railroad companies to gouge enaugh now to say in advance what chara-cter of laws may be 
the public is removed. He not only stunds in the rel3.tionship necessary in providing for the return of t11e e roads to their 
of the railroad managers, but he .represents tlle public and bas private owners. It may be that we will h...1.ve to spent1 more 
no de ire to increase rates unreasonably. Tl1ere is no logical than a billion and a half of dollars, it may b2 $2.,000,000,000, 
reason why the Interstate Commerce Commission should stand in the purchase and the construction of equipment necessary 
between him and the public- when he is the representative of the to carry on the railroads while the war is in progres . It may 
public as much as tbey arE.'. · be that under the provisions of this bill the Govemment will 

l\1r. 1\IADDEN. I understood the gentleman to f'ay, and the p-:~rchase bonds i~su€d by the railroa<ls, because they can n-ot 
purpo.·e of his argument wns, that the Presitlent might have a issue bonds under this bill except by approvnl of the President, 
superior power to increase a rnte, to get increase<! compensation and he is authorized, if necessary, in .order to take the run­
which the Interstate Commerce Commission as a ' body would roads out of competition with the Government in the issue of 
not allow. bonds, to purchase those bonds on behalf of the Government. 
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Mr. I..ENROOT. :Mr. Chairman, I would like to hear the gen- l\Ir. BARKLEY. I yield for a short question. 
tlemnn on the propositiou of what right we hm·e under the :Mr. ::\IADDEN. This is rrn important bill and, I take it, in· 
Constitution to hol<'l these railroads after the ''ar is O\"er for volyes all the value of the railroad companies in the United 
more than a reasonable time. . States, and it wlll not take more than a week to pa~ it, ami I 

~lr. BARKLEY. - If I get time, I .hall come to that, but I a· umc it wiU not take but two or tiu·ee or four days to pas ~ 
tlo not want to interrupt my thonght right now. It will take at the Iegi-lntion that will be necessary after the war closes. 
least a year after the war is oYer and peace is proclaimed to Mr. BARKLEY. Oh, if the gentleman means to say that after 
bring the soldiers back from Europe. It may happen that it thi wm· is over, and tile relationship between the railroads aud 
will be necessary entirely to revolutionize the character of con- their competitors is entirely wiped out, and the Government 
trol that the railroads shall rest1me after they are turned back becomes entangled in the mesh of financial operatin~ rela· 
to their owners. I think we may predict with reasonable cer- tions between railroad , that a law might be pa~~ed wi+hin n 
tainty that they will ucver be turned back under the old com- week providing for that situation, it is not doing the intelli­
petitive condition. that existed prior to their taking over by gence and the fore ight of the gentleman from Illinois justice 
the Government. We might as well recognize the fact that this It might uc po iblc to pass a bill wHhin a week nfter it 1.s 
is not only a military war. a world-wide conflict between mili- brougllt in the Congre s, but who can tell how long it will tak 
tary powers, but the result of this war will be a universal for the Government and Congress to determine what Rort of a 
world-wide economic revolution, b.rought about by reason of or bill ought to be passed, and what sort of a permanent policy 
uuring the progress of the war. We may assume, I think, with should he adopted with reference to the railroads? 
a rem;;onablc degree of certainty that these roads will not be 1\Ir. MADDEN. It will not take "Very long to va ·s this oue. 
turned back to their owners under the same coD.ditions that and this is a very important bill. 
existed 11rlor to the time the Government tooK: them over. 1\Ir. BARKLEY. 'Ve are passing this with a gr~nt deal mort 

1\Ir. HARDY. Mr. Chairman, Congre s · is going to be in ses- expedition than· we woulu if it were not so importnnt awl nece~ · 
, ion annually 1ight along after the war is over. Is there any sary to get it off our hands right now. When this wnr is o'\o·e-· 
reason why, when that time comes, Congress then in existence and we are considering the changes coming out of it, \YE' neetl 
hould not be allowed to control the matter undet· tho conditions not try now to blind ourselves to the conditions existin~ then 

that then exist? · whether we are for or against Go>ernment owner. hip. We can 
Mr. B~\.RKLEY. Of courst> that i true, but I want to submit not stop the current of human progres ·, if people . hould favor 

a su~~ tion us to the unwisdom of having a time limit for that permanent control, by placing a two-year limit upon the e:s::pira­
reason. tion of the term of <Jovernment conh·ol. I bnve herf.'tofore 

~fr. COOPER of Ohio. Mr. Chairman, will the gentlern:m referred to the fact that prior to the Civil War the ~upreme 
yield? Court thought it had ettlcd the 81nvery que~tion '"hen it ren­

dered the Dred- cott decbion. It did not settle it nt ull. II 
Jfr. BARKLEY. Not now. I have only 10 minutes. We have took four years of war to . ettle that que tion. I mention that 

not the pmYer of foresight to tell us what sort of legislation will not becau..:e thi law will have a like resul ... but be<·:mse it i..: 
bo nece: sary. The bill provides for a two-year limit. If it impossible for Congre~ · or courts to stem the tide of human 
should happen that in those two years the economjc and finnn-
cial condition~ of the world are such, and the relation!'; of .the progre s in any direction the people may detcrminP upon. It 
Government have become entwined and entangled with these certainly can not be dune Ly attempting to dam up the Rtre:un. 
railroads to such an extent that they can not l.Je untangle<l in I believe it to be the vart of wisdom to leave tht> timP ' 1JIPil iu 
two vears. then eitller we must turn back those roads auto- order that future Congres es may deal with it in the light of the 
rnntirally without any provision of law under the old competi- conditions that will cxi t after the war is ovet·. I e~m vot 

afraid to b·ust any Congre s that the .Americnn pt>oplt> will 
tive and chaotic conditions, or we mu t extend the time limit select to deal wi ely with this question, not untler compnlslm 
beyoncl tht> two years. 1· •t t· b · t 'th · · t · t• d 

l\fr. SHERLEY. What does the gentlemnn say to the converse or Imi a Ion, u WI VIs lOn, pa no tsm. an experience. in the 
light of the new conditions that win come as a rP. ut. of th ~· 

of that. where if rou hnppen 'to hnve a Pl·esiclent that wanted war, so that the interests of stockholders, the Government, an·J 
Govermiient ownership it would take two-thirds of the Congress the American people may l.Je safeguarded an<l prot('rt·c(l. No 
to undo it? suitable atljustrnent can be 1pade or. even forecn~t now. None 

l\Ir. BARKLEY. It takes two-thirds of the Congress to over- should be attempted in blindness. The light we huY(' to-<lay 
ri<le any veto of the President, and I do not think we should does not penctratP far enough into the future to re,·cal what 
act unwi!';ely hecnuse of any fear of a veto. may be nece sary then. Let us leave the solution of that prou­

Mr. SHERLEY. Yes; for this reason, that the war is a lem to those who may be called on to deal with it \Yhen pear 
rea.o:;on for doing things now, but it is not a reason for making it and readjustment ·hall baYe npproached. [.Applau~e. 1 
rt continuing condition. The CIIAIRl\lA...~. '.rbe time of the gentleman llns agnin e.·-

Mr. COOPER of Ohio. Wi11 the gentleman yield for a ques- pired. 
tion? I would lil{e to ask the gentleman what power the PreRi- l\Ir. ESCH. l\ir. Chairman. in view of the fact that the othe · 
dent has to hold a railroad after the conclu ion of peace? Tell side has usell 2 hours and 25 minutes this aftt>rnoon I wouhl 
me what power he has to hold a road afte1· the declaration of like to yieltl to three or four Members on this side in succession . 
peace? . Mr. SlJ\IR. Thnt ~·ill he perfect!~· sntigfnrtory. 

Mr. BARKLEY. Congre. s in time of peace can pass a law :Mr. ESCH. :llr. Chairman, I y.ielu 10 minutes to the gentle-
taking over every railroad in the United States under the com- man from Ohio [l\Ir. CooPER]. . 
merce clause- of the Constitution. 1\Ir. COOPER of Ohio. Mr. Chairman anu member~ of the 

Mr. COOPER of Ohio. Has he got the power now? committee, I have no de~ire to take up much time during tho 
l\1r. BARKLEY. And if Congress can do it in time of peace, general debate on the bill whicl1 we arc now considering. I be­

Congress has the power in time of war to ~ay that under the lieve that this is a time when every Member of this body should 
commerce clause it can continuo t11eir po~ e sion and operation confine himself to things worth while, and the important iRsues 
after the war is over. In the absence of cong,Tessional action which are before us relative to the great war in '"hich we ar 
he could only keep them for a reasonable time after the war. I now taking part. But this measure is a. war measure in whirl! 
If tho time s110uld be about to expire, and Congress baR not we arc all interested, and I belic\"c it is one of the most im· 
acted, and there is nn uncertainty in tho money market, $18,- portant and far-reaching propoNitions our Government has eYer 
000,000,000 worth of securities are hanging by a thread; nobody undertaken, because there is in\olved in this measure the 
knows what Congre s will do, and if Congress hesitates and taking over ·by our Government of private property which i 
vacillates, and there may be a divi iou uehYcen the SenatP und valued at approximately seventeen or eighteen billion flollars. 
the Bouse or a <Jivision between the Congress and the Prest- I aru one of the members of the Inter"ta.te nn .. l Forei~n CHm­
dent. and we should from time to time be compelled to pass a rnerce Committee, which held hearings antl con:;:iclerell thi~ 
resolution of extension. that very uncertainty would put in mo- measure--and at this point I want to congratulate the chairman. 
tiori such fear. doubt, and lack of conficlcnce a.c; might bring .Judge Snrs, on t11c efficient manner and the succe sful way iu 
about in the United States a panic the like of which we han~ which be conducted the hearing on this bill. In takin~ Ut) 
never seen ince the Government began. 'rhcrefore I believe it this measure for consideration, I belic\e it is thP duty of t•verr 
is better to leave this matter to the wiRdom of some future Con- Member of this body to consider the most importnnt funcla­
gress without tying their bands, without compelling tl1em to act mental priuciple in\olved iu this bill, anu that is, the Goyern­
with a stop wat('h. a-nd depend upon the vision an<l the wisdom ment is taking over the railroads of our country to control and 
of some future Congress to act in the light of the circumstances operate tile same, aR a real necessity, to help us nml our nllics 
that Jllay then exLst, and not try now to handicap them. t'- win the war. I believe- that iS~ the fir. t and mo!'lt importnnl 

Mr. ·MADDEN. · 'VJJl the g'('nt.Ieman ~·i01tl for n short qnes- question whicb every Member ongbt to ll<'ar in mint.l .\YhHC' w~ 
tion? nrc con~iderlng this mNt tfl•<'. · 
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- There are two sections of this bill-sections "11 and ·14-in 

which I am intensely interested and desire to express myself 
upon them at this time. Section 11 relates to the liabilities of 
e_ommon carriers while under Federal control. Section 11 says-: 

Thn t carriers while unoer Federal control shall, in so far as is not in­
con lstent therewith, or with the provisions of this act, or any other 
a.ct applicable to such Federal control, or with any order of the Presi­
dent, be subject to all laws and liabillties as common carriers, whether 
arising under State or Federal laws or at common law. Suits may be 
brougb t by and against such carriers and judgments 1·endered as now 
produe<l by law, and Ln any suit against the carrier no defense shall be 
made thereto upon the ground that the carrier- is an instrumentality or 
agency of the Ferteral Government. But· no process, mesne or final, 
shall be levied against any property under such Federal control. 

·· I" desire to say that this section was considered \ery care­
fully by the committee who had charge of the bill, and we were 
concerned \ery much regarding the word.ing of this . section, 
which bas to do with the rights and remedies to recover for 
injuries and damages which· we now have under State and Fed­
eral laws. The wording of the section says that the ·carrier 
shall be liable, and that suits may be prought by and against 
such carriers ·and judgments rendered · as now provided by law. 
r mu t confess that I know very little about law, ·as I am not a 
lawyer or a member of that honorable profession, but I want 
to call your attention to the words· statting in line 2, page 12, 
"or with any order of the President be subject to all laws and 
liabilities as common carriers." Now, it seems to me, that these 
''~orcls are ver_y . clear, for it states that .the railroads shall be 
linble fot· all. damages, pro·viding the order which might have 
can ed the damage or injury was not issued by the President or 
spme one vested with power under Government control. Now, 
what I want to know is-and I trust sOipe of the lawyers of this 
body will explain these words before we finish this bill-who is 
going to be liable for injuries or damages which may have been 
cau · d by an order of the President or the Director General 
of the railroads while they are under Government control. 

· 1\lr. Til\"ESS, of Rhode· Island; brought' the ques.tion before the 
committee, and he cited such an instance as this: Supposing 
that a certain locomotive or 1·ailway equipment was not ill a 
safe condition to make a trip over the road, and on account of 
the ·ondition of such equipment the division superintendent or 
the train master refused to let the locomotive, h·ain, or cars 
go over the .road until it was in good condition and safe to the 
u·a,eling public and employees of the railroad. Now, let us 
suppo e that the Director General or some one with Government 
authority ordered this equipment to be moved, stating that it 
'iris a war necessity, mid a serious accident happened by reason 
of this defecti-ve equipment. What I want to know is, Who 
'voul<l be lhible for ~amages ina. case of this kind? Surely no 
court would hold that the carrier was liable. And then, again, 
I want to cali -the lawyers' attention to the words in lines ~. 10, 
und 11, on page 12, wh_ich say: . 

. That no process shall be levied against any property while unuer 
Federal control. · . 

It eems to me that when a party sues and gets final judg­
ment in his favor it is evidence conclusive that he is entitled to 
payment of the same; and in the case of a badly injured em­
p~oyce, if he can n9t obtain it, great sufferirig and loss is the 
probable restilt. Now, if one was to get judgment against the 
carrier, section 11 says that no process can be le\ied against the 
pi·operty of the carrier while said property is under Federal 
control. · Now; I ~ly realize that this being a war measure 
it -would be a bad thing to frame this bill in such a way as to 
let nnyone who might have secured a clai~ for damages against 
the carrier tie up the road or equipment; but I do wish the 
chaj rman of this committee or some one would suggest an amend­
ment to this · section which would enable the injured employee 
or creditor to get his pay and at the same time fully protect the 
Federal Goverriment in the use, possession, · aml control of the 
J1l'Opcrty so sold. 

1\lr. CLARK of Pennsylvania. 'Vili the gentleman yield? 
1\lr. COOPER of Ohio. Yes. 

' l\lr. CLARK of Pei:1nsylvania . . Does the gentleman come to 
the conclusipn th·at t~ere is no effective remedy for this? 
· Mr. COOPER of Ohio. I do not think so under this bill. 
: 1\fr. CL~I\.RK of Pennsylvania. What wns the consensus of 

opfnion in the committee? 
l\lr. COOPER of Ohio. That question wa. · <li. cu.~sed very 

carefully, and I <lo not believe there were many members of 
t11e committee that cared to say that this section fully pro­
tected an injured person who might be entitle<l to recoYer 
damages. 
' Mr. · CLARK of Pennsylvania. 'l'he gentleman'. opinion ac­

cords with my own, for I do not believe there is any remedy. 
1\lr. BARKLEY. If the gentleman will permit me, · a suit 

might be brought against the railroad and a recoYery had, be-
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cause it makes no difference whether the. Government is linble 
or the road is liable, it all comes out of the operating expenses 
and is charged up to that. 

Mr. COOPER of Ohio. That is not in the bill. If you will 
put it in the bill I will support it. 

Mr. BARKLEY. The bill provides that every employee shall 
have the same remedy against the company that he had before. 
Tha~ i~ not limited by the fact that the Dii·ector General might. 
<?rder any train to go over any part of the road. . 

1\Ir. COOPER of Ohio. I understand that the gentleU)an 
from Wisconsin [Mr. LENROOT] has an amendment to the sec­
tion, and I hope it will be agreed to. 

l\Ir. CLARK of Pennsylvania. The laws of the States nre 
not applicable if they are in conflict with the order of the P1·esi-· 
dent. 

1\fr. COOPER of Ohio. Section 14, which has to do with ·the 
length of time that the Federal Government shall control the 
railroads after the wnr is over, was discussed probably more 
than any other section in the bill. I belie\e that the railroads 
should go back to their owners no later than one year after the 
proclamation ·of peace, but there ·are some who would have the 
Government control the railroads indefinitely. Some members 
of the committee desire this. 1\fr. McAdoo, the Director GPn­
eral, and 1\fr. Anderson, of the Interstate Commerce Corpmis­
sion, favor indefinite control of the railroads. Now, I clnim 
that the act of August, 1916, does not giye the President the 
power to take over the railroads to control and operate them in 
times of peace. This act provides that the President in time of 
war shall have the power to take oYer om· railroads-for what? 
For ihe transportation of troops, war material and equipment, 
or for such oti:ter purposes connected with the emergency . . When 
this power was given to the President, it was not contemplate<] 
that it should be used in times of peace. When this power was 
granted we were having trouble with Mexico and were getting 
into the European conflict as fast as we could . . But there was a 
limitation placed in this act, and that was that the President 
sl10uld be vested \vith this power during the time of war. We 
find that this same power was gi\en to the Presjdent duril1g the 
Civil War. In the act passed January 31, 1862, we find in sec­
tion 5 these words : 

And be it further enacte(l, That this act, so far as it relates to the 
operating and using said railroads, shall not be in force any longer than 
is necessary for the suppression of this rebellion. 
. And I read from the minority view the following: 

We bel}eve. that su.ch control should terminate as speedily as is con­
sistent w1th due regard for the rights and interests of both the Govern­
ment and the carriers and that one year or less after the proclamation 
of peace within which to make the proper readjustments would be rea­
sonable. Congress in practically every war-emergencl bill it bas en­
acted has limited its operation to "the continuance o the war" or to 
six months or one year thereafter. It did this in the priority-of-ship­
ments act, the espionage act, the trading-with-the-enemy act, the food 
control and food survey acts. . 

Now, why should we extend this power in t11e time of peace? 
I believe that to ·take over the railro~ds indefinitely means 
Go\ernment ownership, and at this time I am unalterably _op­
posed to our Government undertaking such a proposition. If 
we are going to embark in Government ownership of railroads, 
we should take up this question in times of peace, not when the · 
world is all afire _and upside down. I, for one, am not ready to 
go into the question of Government ownership at this time-. · If 
\ve take up this question at all, we should meet it in the day­
light, and not in the dark. If we are going to .considei· this. 
question, let us meet it in the right spilit and at the right time, 
when our country is normal, not abnormal. 

But there are some who would have the question of Govern­
ment ownership sneak into thLc;; bill like the prowler comes into 

. your home at night. Under the pretense of it being a war meas­
ure. they are trying to force upon the people of this country 
Government ownership without any study \'i7batsoever of the 
question. 

To plare in this bill an indefinite time as to \Vhen the railroads 
shall go back to their owners, we create an uncertainty which 
would tnke the heart out of the men who have had charge of the 
operation of our railroads previous to the war. It seems to me . 
that in order to keep our railroads up to the highest standat~d 
of efficiency we should set a definite time in this bill as to when 
these roads should gc• back to their owners and operators. · Why ' 
some should want to experiment with Gflvernment ownership 
at this time I do not know, for it is ·a ·known fact that urider 
Government ownership and control of railroads in other coun:. ~ 
tries the cost of operation and the rates far exceed tho:re of our 
own country under private control, and at the same time the 
service is not nearly as efficient, and tl!e wages of the employees · 
are much lower. The wage conditions of the American railway 
employees are bad to-day. Let me say in passing, while I am on 
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tlris question, that J. believ.e the railroad men are the pool"eSt . far servloo w.as .higher than '±bat .nmong .citizens ·maturafued ..by Ill~· 
paill dass of .skilled woTkmen ·in our -country -to-day, and to . w.ar legal i~.rms. and ·only s1igbtly ,lower than :that .among clfuens by 

birth. ~Provost 'Marsha:! Genera:r.s 'Report. lJ. 55 .. } · 
my mind the Government should at .once grant rrn incr·ease in Civic -sacrifice carries witb :t.t -an inalienable rig'bt to iJriviteges. 
wages to the American raih·oad employees. They zre entitle(! to :This. :prlncl.ple ts well :tecvgni~ed 1Jy your Government ·and -already 
an increase, and should have it. . modifies tlle prvcess ,of .naturalizati-on for :enlisted aliens in the Army 

I listened with much attention 1to the speech of my colleatnT-e, ana Na-vy.. No State -can -in ·equi'ty require t:he -eacrlfice of Ufe to civic 
~~· duty f:rom :any lmt :a :eitizen. 'The ·enfo.rc~ment .by the :Staote. and the 

·Mr. STEPHENs of Nebl~aska, which lle 11eli'v-ered on -Tuesday. .a'CeE'ptanc-e by the ~ob:ell.igerent ·d("e1arants. ar lhe ·st~preme duty In· 
I rean not agJ:~ee with Brother .STEPHENS when be says tbat the he-rent to '-Citizenship :t"onstltut.ed 'll eontta·et :between the State and 'CO• 
railroads of this country are -opernted b.u a gang of rlti~inde~, . belligere-nt deelararrts. ~.That ·cm1.tract implicitly extended to cobelliger4 

" &"""- eDt dechuants :the Tight to the _privilege -of cltizenshl,p of tb~ United 
cmo.k:s, anrl, ·wrecking crews, as he calls them. 1 'believe that · .Stn.ms. .The 'Sclect'ivlh'Bervlce act rof 19.11 m equity naturalizetl <eo­
there .are just as honest, Eoble, patri-otic, hig business .men .at benlgerent tl-eclartmts, .a:nd -was m acco:rd with t:he esta'blishec'.l policy o1 
the bead of the operating departments of aur :rallroails as there the ·united States '3.S laid ·t1own in section 19~ o.f 'thf! Revised .Sta.tutcs 

-of the United ·s-tates. 
are -in any -of -the othe-r busi1.:1ess institutions .of our -country. :Oobel.Lig~en't deda:nnts 'Wer-e called upo-n fer :mllita?y 11crvice as a 

Mr. GREEN ·Of lo\va. If the gentleman will ~rmit" I think .class. .The ·demand :for miTitary .ser:vi.c.E" made upon .them diltered ln 
the gentleman from Ohio has somewhat misunderstood the gen- nG :particula-r !rom the . denurnd .maue "UPOD other ·classes of ·citizen. 

,..T b . k ·[11f S J ] ·..:a . ,..,..... k 1-. . Acc1dent of age, ballot :health, .or '()ther drcumstance, caosea ceTtaln 
tleman 'from o~:~e I as rn u r. TEPHENS.:~. u.o not •ULill X~e ·Of tbese cleel::rrauts to ·be discha~ea., er-emp:ted, Tejected, (fl' not ·called 
referred to the ,railroad officials 1n general. but Ju~ meant to be -: upl).n :; :bllt similar accidents "Rffected -in precisely similar ways both 
und£rst-ood, whenl1eused the term .u bi:ghbiHrlers :nnd tbieves,n to 1 :native-born n.nd na1'trralized ci::ti:ze.ns. :sncb aedilents. can, 1:berero~. in 

· · R . 1 d d :nowJse aff-ect the stntus ~f :-cl:t:izenGh.lp ,conferred lmpUdtly ;})y the 
refer t-o .that :class of people that "'weclred the · oek slan an :scleetive-'Sel''rice act ·U:Pon :an cn~lli£erent ·decla::rants-; that .act was in 
the 1\T-ew Raven. . .nature ..a ·eontra."trt w.bicih .:can not he modified :biY treaty- ·or .convention . • 

M1~. ·COOPER of ·Ohio. It is true that he l'e.ferr-ed to tbe : .As 'the provisional. ·goY"anment 'Of trelanil are-:maintaln·tng .on n :front, 
~ _ J H . . . , w'bere ·alfUed .un.lty is not· ·at present possible"' :the prlneiple :of ·self-

Rock !~land and the New . aven, 1but ibecause they went wrong nete:rmiml.tl.o.n .and :ns ·the · Un!t-ed States <Govtu'runf"n't ,entE-red the :war 
it does not .follow that ,aU the .rest ·Of :the managers of the rail- : to eham.pion that :principle.· our .respective countries .are t1e .facto co­
I'aads in th-e -country UTe 'highbinders and thieves. Most of : belligerents, .;associates iJ..n 21. common -~ggle for ·this ·-commc:m .cause. 
•1.. h . thr . ah th h •d kn k f lif and . The !fundamental .right .of ev<e-cy ih.uman 'brong to . voluntary -expa.ti·la.tion, u:Lese men ave gone OU,:, . e · RI oe s .o e. · : n xlght :np-o:n which -yDur great <eon:ntry ·i-s bu:Ut, 1lll".igbt ·for 'Wblch many 
througb perseve1·ance. ·ha-rd work, and bonesty bave worked -up ro:f .your.noblest dled in the Wa:rs cl :1776 and .~f 1812,.a dgbt -specifically 
the Jadd.or to the top. .I :can not understand w.by s.ome ;people , -establlsbecl ~ere for decla:ra:n..-ts 'by -the _expator1atton taw of '1RG8t .a ·con-

f • k ,..,...;,..,rr th ,__ d d llin their . d titutional rJ.ght Which no -execnthre O".fticer -:may iVlolau and wmch -no are or£ve1·. mo~b e ral.ll~a s :an ca:' g · ·owners .an · treaty 3Da-y ;restrict was :en>rcised in int£>Dt <by those of ·lnsb :btr.tb who 
operators lughlllnde'l'S and crooks. for I thmk I ean ·say that the .became declar11nts here. The ·provisional government .of .lrelanil ac­
Unite£1 States ha£ the finest 'ruld the most efficient system :ot .eepting the cililigatlou UJ:tplied by 'this cobell!ger.e:ncy, and nyboldlng the 
r.nilroads -of -anv "'Otmtry iD tbe world And -uet there is 110 right of -expatnation, d1d not ·prutest the mch110ion o1 Jr:uili-ooJ·n dea-

. . . • - • · . ·.. ., . _ J.:a·ants in :the :sc..'ope of the -selective~servicf· act of '1.917, but 'tacttly 
bu.smess -o1• mdus.try m thts <country whleb bas been legislated · :acquiesced ,in that inclusion. ·which :was ·therei'Ore :lt>f:tally established. 
against and rondemned more tl1au our :railroads. Let us t1·y ;. H.«:>nce it js ~ from my :duty now -to .questio:n the 'legality of t:bls ·estab­
and be .fair to the :railroads and <>"lve the-m a -srrno;re deal and : ;rJ.shed ·fact; 'bnt I must protf'Bt .·agni:nst :any atb>mpt to r opl'n ·the 

• ·• · . ~!>" • "'~ , matter by treaty u.r 't'onven±Ion with .a <fhiYd :power-Great Britain. 
bclf) tl1em when th~y need :helping lllStead of clnbb1ng them : T.he inclUBion 'Df the lr.lSb ·born, w.bo _ru·e declarant -citizens, :In the .seope 
when :tbey are .do\\"n. :such ns they .are now~ whicb was br-ought ! o! the pending Ang.IQ-.American ·treaty -would liE' .contrnry ta ]nstl'ce and 

b f - It· . .., •1-.n:t bnt ·b f th . t . b a1 ·eqUity; -would be' a .r.eversa·l .by treaty rot -tile IR.e'tlon of Congrf'68 in ,the 
on ¥ ;na au OI ~ctrS, · · Y reason 6 e grea a ncrrm .exp:n:triu.tion law {)f .1868 ~-u."d .in :the -seleetivP-servift> act of 1917,; ;would 
cond1t:ion wh1eb :ex1sts iB the W<>Tld to-d~Y~ [Applause.] :be .an nnconstituti001al exercise nf .treaty-making au.thorlt.Y • and :would 

.· I:r.' ESCH. _Mr. Chairman, I yield 10 minute-s to tbe gentle- he a J.>ePWlia.tion -of the traditional American pdncl:plM n:nd ;poHca;. 
fl. Ill" i [1\.-·• l\f ] Hence the provisianal gov~rntiWDt .of lrc:>lau-a rMUBeS t"D ene;v~ that the man · om tnO S .u. ASON ' Government .of ihe Uiiited -st:ates bas in contemplation :any ?treaty ·with 

Mr . . MASON. Mr. Chairman, I 'do not wisb to take the ·time Great . B.tltaiD ~liic.h :W{)uid .discriminate .again11t .n group s:of roopted 
of the -co.mm1ttc:ee. [ yjeld back the time. if I mey .ba"T.e unanl- · American citizens-the lr.iBh decl~ant&--wbo In this. -war · bave ·shown 

d •ks • "~ R · tthemsetves tlle ·IQost ·-dev-otedly loyRl C1l all .Anwl'ican ·ntlllf'D6. mous consent to ~xten my remru . m :L.ue · ECOJU?. . :A treaty with Great Britain :may Jll'OJierly concern tODty .A.me-rka:n 
The CHAIR1\1A.N. T-he gentl-eman fron:i TJlinOis .asks unani- ~residents of .British migln who bave .matK! ..no .leg:al --expr('ss\on 9f intent 

mous ·e<mBent t-o extend his remurks in the .RECORD. Is there · to become a -cttl:zen. The term ... .British '" Is correctly ·aJ!plit>d ·.on1y to 
.-.trt . tl '"l !the Eng'liSh, 'Scot-ch . .n.nd Welsh. 'Thl' ·G~mmPnt ·of rGrt>a't Br'itatn-
""'"'ec on ' · a. e .• cl England :Scotland, nnd Wales.,-bas :the· rlgbt to e:nter into a.gree-

ltlr. WALSH. 1\cir. Ohairmflft, reserving the rJ.ght to ·object, men.ts 'W.itb ihe United :s~tes .xegardlng onlr the Br.itlsb ~sid~nts hero 
is :be :~olng to -extend 'his l'elllar'ks 11pon this bill1 .nnil :tbe rest dent who. :was formetlY an Inhabitant .vf ~ ~rltish Crown 

b • . . ~ • .colony -such as .Jamruca, -whiCh ·1-s ~verne{) tr.om rtbf' ·Bl'lltiBh w.Iouia1 
MrA MASON. 1\Lr. Chmr.man. I declmc :to answer the _gantlc- , •offiee. But :Gl'('at :Britain ca:n not :en.te.r lnto :agreements -ou ooha:lf of 

man. tbe sel1-governing dominions such as Cana~a. B.enee, I ·am ·informed, 

Mr. WALSH. ~Ir. Chairman, I object. ~~a~~~ ~~!!:t 1~i~~~~J:. .t~n~:aa~~ .!n~=~~~e 'l!l~~v;~tii'1~ 
.M:r. 11-IA'SON~ Thea I ·ShaD ta'ke the time. I am -much obliged trangement for the draft is legal in Canada.. But cltizenB ,of n se'lf­

ro ·the gua:rdian u rthe ink 'Pot who :perm~ :me to waste tw-o or · rga-v_e.rJ!ing eolonl; • . w~ich :like ~.o~th Aftica .has :r.efused. to .eo.nsid.C! con-
three dtJ,ys t-o ,present to ~e peop1e of thi-s ~ounb:y tbe 'lmmb~ t :~~~~tn'b~r :!J~h J~~je·~~s~!t~~~s ·e~;-!'!!ti~~ :r,;;,~~~·~tbeclf~l~d 
petition ·of1lle Irish-A:merJ.eans who wish to get lnto the REcoRD : :states .and Great Britain wiithout :impug~g their jealously -cherishl'<l 
::t statement :by MT. 'McCartan an regard to the effect -of the ·pro- : rrigbts .of 11over-ei_gnty. To conscr:ipi Boers ~-r -Au&trali.ans .here would 

' · t·· whl 'l ld 1. ~ b 1 t d ·thin the ibe .not 'OBl:Y to deny the rlght -ef self-aett>rnunatlon ·wh1cb these peoplo pased eonser1p l.~, , · c l -~ou da:v.e een nser e ' .·wl . dnim ana now enj~. -bn-t would also -be ·tantamount to .Ameri·ean rccog-
past two days w1tbout t.ak.ing ;the time -of the commtttee, and I nltlun -or the right 'Of England to conse1·ipt 'B0ers ana :A'll"trali::ms as 
take the 10 :minutes n-ow to read his statement. ·u I shall rea-d ; :the .Romans -conscripted :the bar..barians--wtthou.t the -sanetion ·of the 
... tittle fast in ordm· to conserve and economize tim<> I hope the : ~onscrlpted .and for the her•eflt of ·the .Empire; that 1s, England. 

-u • · • "" Last su:m.mer th(' .Bntlsh premier; iB 'th~> na.me of and 'bY the ·au­
distinguished .gentleman wlw is opposed ·to the filing :of ttliis peti- thortty of the Bl.i.tisll 'Government. -deClared that :a convention of I-rish­
tien will make due .allowance for my fast reading. :nw.n should .meet to de~ne a ;plan fo.r -the government ?f 1r•eln.nd 

within the 'Rr.ttlsh Empme. He t'hus conceded that Ireland ls a small 
[Memora-ndum .dispatched to the Se.cretary of 'State -of tll<e Uniteil Sta'tes .nationality, entitled to :government 'by lTis-hmen ~ nnd in a f!omewhat 

irom the ·env~y of the -provisional government 'Of Ireland.J 'Tentonlc form be applied :tbe -princl.pl:e of self•dM:P.rnlinrrtlon to 1rt>land 
by ereating 'the Irish <CUn:ventt{)n. EvPn the British thus vretend to 
:recognize .Ireland's right to be self-govprning. Even the ·HTitl<b do 
not attPIIlpt to apply -conscript1on 'in ·Ireland.. And the Vrovisional 
Government :of Ireland wholly denies 1be authority -of Great Brita.tn., 
or of any otb€'r State, to conscript such Irish nationals ·as -circumstance 
bas for the moment .removed from the protection . of the Prov.iSio.nal 
-Government of Ireland. It ba!' not bef'-n tht> bab.H of tht> G"Dvernment 
of your great, liberty-loving Republlc to ·el.."])lolt the dt>ff'nB.elnss; u.nd 
'I am confident ·our Govern:mt>:nt need be uniler ~o npprchf"nsions now un 
this scor-e. Hence, in :submitting this memoru.ndum .against the in­
clusion of Irish nationals in the sco_p(' of the pE'nding trroty, i wish 
clearly to disavow all intention to lmpu'te to your Government the 
motive which might be supposed to r-equire this :Protest. Among .the 
Irlsb here who have not already volunteHed . are rcfllgeee of tho 
revolutionu.ry government of Ireland. ,It is of thP f"thjcs of statehood 
to gi-ve sanctuary to politien.1 refug~es. Ev.en the llllSPeaka.ble Tm:k 
refus('d, ·at the .risk of war, to deliver up to .Austria n.nd Rus. ia the 
Hungarian revolutionaries who within lhring .ml:'m.o.ry sought .haven at 
Constantlno}Jle. And I ilo not for a momt>nt 1'f'li1• ·that t:be IriSh 
refugees iii the United States who conscientiously object ;to :iid~,.....elther 
directly or indirectly, in the aggranclizPmPnt of tbe British ..Jl.lmpiro 
will be forced by treaty to attempt to llce to Mexico in eeo.rch of n 
safety denied them here. 

FEBRU.1RY 1.7, 11H8. 
·siR~ As :the :represc-rrtati>e :Of the .PTOv'isio:nal government of Ireland, 

neereditetl :to the United States, I have the llouor to req:u.est you to bring ' 
to :the :notice of ..YOUT Government the following ·observations conce.r.n- · 
ing ·the treaty :n-ow in process of negotiation between the United Sta.t.es 
on the .one ha,nd and Great Britain on the .other, whereby res:l:de.nts in 
the United States who are claimPcl as natlonals by Great J3r1ta.in may 
become u.vailu..b~ fo.r mfllta:ry ;pUI"poses. 

'The ll·isb florn -:wbo reside in ·this -eou:ntry are -s-epa,ru.te<l by :the 
American GovernmC!Ilt into three categories: Fll'st, .American citizens by 
naturaliz.at-ion ; second, declanmts. rOl' .. . sucll ·n.s ha-.e taken out th-eir 'first 
)l;ltnxalizntion papers and tb-e.reby dedarc their intentlo.n n.nd desi1.1e 
t~ .becom-e full-citizens "Df ·tbe Unitetl .S.ta.tes". thir.!l, alien-s, :those w.hose 
s:t.atu as l.risb nationals .is beyond question. . · 

.(:)-yer the merub.ers of the ti:rst of these .categories ·the lJnlted :Stat.es 
nilone ;e.~erts abtb.orlty, .an .authority which the oontemplated treaty can 
not f.nfluencc • . and -w_hich -the provisional gov.errunent o-f Ireland fully 
r-ecognizes. · · 

The formal del!laratlon of intentlen to become a citizen of the Unttecl 
States ·is .aeeompanied b-;y an ce:x:pUctt sta:temeni: -of purp11se te renounce 
:Ulegi.ance to .the sovereignty to whleh the declarant i subject. llas­
iDg its .action upon .tb.l.s purpose of renunciation, Congr-ess ordained~ 
by the selectl-.e-sel'V'ice .act {}J 1917, that cobc1ligerent oecl:u"3Dts were 
liable to military .duty .in the United S-tates {)D :the .sam~ :terms ns ·eiti­
zens by bir·fh or by adoption. In other wortls., citizen . . :uul .tk'.clnrants 
were placed upon an equafity of sacrifice 'in defense of the United 
States. The ratio of cobelligcrent deelarunts cnllecl to those accepted 

The .result. to be obtained !rom tlle inclusion ·of tllc IriSh ill ncb ::t 
·treaty :n.re negligib-le. Among immigrants the ffriRb are of t'hc 'first to 

ee.k citizens:b.ip. Of the hundreds .oi thousanus of .u..OolcRcent 'Jrl.'hmen 
who before the wal· 'found existence impo. ible in ·nn EngllS'h-ritlden 
Ireland almost all bavc become dcclarants or citizen , almost all arc 
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taking their_ place alongside the native-born Ain~rican in this war. For 
the total number· of Irish aliens between the ages of 21 ·and -30, in­
clu sive, registered in ~be United States was only 20,840. Would there 
be any need to impress the handful of tbese who when calle<l . would 
110t volunteer, if the four and a half divisions, which Sir F. E. Smith 
tol!l us were with machine guns governing Ireland1 were sent to France'l 

In objecting to conscription here under a llrttish treaty, Irishmen 
arc Influenced solely by the desire not to compromise their. nationality. 
In the American Army about 25 per cent of the draft are of the Irish 
ra e~?. Indeed, among _the co belligerent aliens here who . were called in 
the draft, an<L who, waiving the exemption to which they were entitled 
as aliens, were accepted for service, the Irish ranked easilt, first in 
clevotion to the country which was giving them sanctuary. J! rom the 
rrovos t Marshal General's report, appendix 33a, the following pcr­
ccptages are computed: 

Pn·centage of th e total allen cobclligerent s called '!Ol~o 'lOairea exemp-
tion a1~d 1oere accepted. 

Ireland _________________________________ ~-----~--------~--- 30.4 
Belgium _______________________________________ .:. _________ 24. 4 

l4cotland -----------------------------------:::.. _____________ 24. 2 
England _________ ~----------------------------------------- 22.5 
"·ales-------------------------------------------_;_ ____ 22. 0 
Serbia --------------------------.:.------------------------- 21.7 
Canacla ---------------------~---------------------------- 21. 0 
France------------------------:----~---------------------- 19.4 
ItalY- ----~------------------~-----------~--~-------------- 16.8 

Of the total registered citizens and declarants called 27 .OG fer cent 
were certified for service. (Provost Marshal General's Repor , p. 55, 
t able :!7.) The Irish alien, with 30.4 per cent, has therefore already 
made a relatively better contribution to the defense of the United States 
in t his wm· than e"\'en the United States citizen. I can not conceive that 
he is now to ·be rewarded for this unequaled demonstration of friend­
ship for the United States by a treaty which makes his nationality n 
matter of barter between the Governments of the United States and of 
Grca t Britain. 

On January 5 Premier Lloyd-Geoi·ge announced that Great llritain 
was tightin;; for the _principle of self-determination; extended the appli­
cation of tnat principle even to the African Askari. On February 11 
Pr('s iden t Wilson, in his address to Cong1·ess, asserted that America's 
C'SSP.ntial aim in the war was to establish the principle of self-determi­
nation m the law of nations. It is -axiomatic that a principle worthy 
of . the sacrifice which civilization is being called upon to offer in this 
contc t, must ' be of universal application, valld :.~.like for friend and for 
foe ; that those to whom the benefits ·or the principle are · denied may 
nt>t be conscripted for sacrifice to secure these benefits fot• · others; 
ami that no power can rightly claim to be devoting men, money, and 
munitions to the defense of a principle which that power does not ob­
si> t'>e within its ·own territory. As Ireland is indisputably a nation, 
t he principle of self-determination is as applicable to Ireland as it is, 
say, to Poland or to Palestine; the Irish must first be guaranteed the 
exercise of their own right of self-determination before they can be 
cxpect('d to die for the freedom of foreign nationalities; and so long 
as that guaranty · is .refused, the validity of the principle is questionable, 
and the right of the allies to champion that principle needs proof. No 
group can justly seek to impose by_ force upon a selected enemy a prin­
cipl e which is repudiated by any of its members; self-determination is 
not a punitive principle to be applied only to the enemy. · 

Any treaty by which Irish nationals would become liable to conscrip­
tion here, if arranged without the sanction of the provisional govern­
ment of Ireland, would violate the right 'not merely of Irish Nationals 
but of plain people everywhere, ·and would implicity discredit the good 
faith of any champion of self-detet·mination who might be party to it. 
H ence, I f<;el a~sured_ that the Government of the United States will ~ot 
enter into · any treaty with the Government of Great Britain, by which 
the Irish people here will be ~· bartered about from sovereignty to sov­
erelgn·ty ·as U they were mere chattels and pawns in a game." 

I am sir · · · -
four ~obedient servant, 

. ' PATRICK M CCARTAX, F. R. C. S., 
Env oy of the Provisiona~ Govcrnm~nt of b·eland. 

_Jr. Chairman, the reason I wante<l that in the RECORD is not 
only because it was requested by my constituents, but because 
I wanted -to bring it before the Co:Qgress, and I have no doubt 
that tlte question raised by Mr. l\IcCartan ~ill be provided for. 
It will be hardly fair for onr Government to ask for, or the Gov­
ernment of Great Britain to attempt to give, the power to con­
script men in this country whom she can not conscript in their 
own country. 

l\Ir. SIMS. 1\Ir. Chairman, I move that the committee do now 
rise. . 
~he motion was agreed to. 
Accordingly the committee rose; and 1\lr. RussELL, as Speaker 

pl'O tempore, having assumed the cha~r, 1\fr. GARRETT of Tennes­
see, Chairman of the Committee of the Whole House on the state 
of the Union, reported that that committee had had under ·con­
sideration the bill H. R. .nGSG and had come to no resolution 
thereon. 

P.AN-:\-M.A RAILROAD CO. (S. DOC. -o. 17!1). 

. The SPEAKER pro tempore laid 'before the House the folio\'"· 
ing message of the President of the United States, which was 
read and, with the accompanying papers, referred to the .Com­
mittee on Interstate and Foreign Commerce: 

To tl1c Senate and House of RCJJ1'csentati-ves: 
I trausmit herewith, for the iillormation of the Congress, the 

sixty-eighth annual report of the board of directors of the 
~anama Railroad Co. for the fiscal year ending .June 30, 1917. · 

WooDRow Wn.so~. 
Trm WH1'fE HOUSE, February 20, 1918. 

·LEA \E OF A:llSENCE. 
The SPEAKEU pro tempore. The Chair lays before the House 

tp2 following request for leaYe of absence, which the Clerk 'Will 
·report · · · 

The Clerk read as follows: 
1\fr, TIMBERLAKE requests leave of abse~ce for one day, February 22, 

1918, tu-make a: patriotic address before the Woman's :::lcction, Council 
of National Defense, at Annapolis, Md. · 

The SPEAKER pro tempore. Is there objection? 
Mr. GARRETT of Tennessee. 1\Ir. Speaker, that is n very 

unusual form in which to make such a request. Is the gentle­
man present? 

The SPEAKER pro tempore. The Chair does not see him. 
Mr. GARRETT of · Tennessee. It is · a \ery unusual form. 

Ho"\\~\er, if the gentleman is not here, I shall not object. 
The SPE.A.KER pro tempore. · Is there objection? 
There was no objection. · 

. . ' . 
HOUR OF MEETING TO-MORROW. 

Mr. SIMS. Mr. Speaker, I ask unanimous consent that when 
the House adjourns to-day it adjourn to meet at 11 .o'clock, to· 
morro\\. . 

_The SPEAKER pro tempore. Is there objection? 
There was no objection. 

ADJOURj_\"l\IENT. 
· l\lr. SIMS. 1\lr. Speaker, I move that the Rouse do now ad­

journ. · 
The motion was agreed to; accordingly (at 5 o'clock and 55 

minutes p. m.), in accordance with the order · here tofot'e i1m<lt", 
the House adjourned until to-morro"·· Friday, February -2, 
1918, at 11 o'clock a. m. 

EXECUTIVE COMMUNIC..iTIOI:S ETC. 
Unde:· clause 2 of Rule XXIV, executive commuF:ications were 

taken frcm the Speaker's table and referred as fo llows: 
J_. A letter from the Secretary of the Treasury relating to 

the extenl;lion of the provisions of the bill to supply Army offi­
cers with uniforms, etc., at cost to officers of the Public Health 
Sei~vice engaged at national cn.ntonments (H. Doc. No. 955); to 
the Committee on Military Affairs and ordered to be printed. 
. 2. A letter from the Secretary of the Treasury, tram;mitting 

copy of a communication from the Commissioners of the Dfs­
trict of Columbia submitting supplemental estimates . of appi.·o­
priation required by the District of Columbia for the fiscnl year 
1919 (H. Doc. No. 956) ; to the . Committee on Appropriations 
and ordered to be printed. 

REPORTS OF COMMITTEES ON PUBLIC BILLS fu.~D 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev­
erally reported from committees, delivered to . the Clerk, ancl 
referred to the several calendars therein named, as follows: 

Mr. HOUSTON, from the Committee on the Territot·ies, to 
which was referred the bill (-H. R. 9960). to prohibit the sale, 
manufacture, and importation of intoxicating liquors in the 
Territory ·of Hawaii during the period of the war, reporte<l the 
same with amendment, accompanied by a report (No. 326), 
\vhich said bill and report were referred to the House Cnlen<l:tr. 

Mr. PADGETT, from the Committee on Naval Affairs, to 
which was referred the bill (S. 3126) to provide temporary 
promotion for retired officers of the ,Na,·y and l\Iarine Corps 
performing active duty during the period of the present war, 
reported the same with amendment, accompan:ed by a repot·t 
(No. 329), which said bill and report were referred to the Com­
mittee of the Whole House on the state of the Union. 

' He also, from the same committee, to which was referred the 
bill (H. R. 7638) to authorize the Secretary of the Navy to 

· make payment to the employees of the Navy for leave not taken 
and used by the employees, reported the same without amend­
ment, accompanied by a report (No. 330), which said bill and 
report were referred to the Committee of. the Whole House on 
the state of the un;on. 

·He also, from the same committee. to which was referred t4e 
bill (H. R. 9390) to promote the efficiency of the Navy; and foL' 
other purpos~s, reported the same without amendment, accom­
panied by a report (No. 331), which said bill and report we1:c 
referred to the Committee of the 'Vhole House on the state of 
th~ Unio·n. _ . 

He also, from the same committee, to which \vas referi·e< the 
bill (H. R. 8986) to pay a cash re\\r. .. :·d to civilian employee of 
the United States Navy, reported the same with mnend m ut. 
accompanied by a report (No. 332), wh :ch ~ni<l hill n n< l 1·eport 
were referred to the Committee of the Whole Hou~e ou tlie 
state of the Union. 
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He also, from tile same committee, to which was referred the By lfr. D~L: A bill (H. n. 10117) granting a pension to 
bill (II. H. 89 3) to amend an act approved May 27, 1908 (35 Edwin E. Robertson; to the Committee on Pensions. 
Stat., pp. 417, 418), and for other purpos~, repo1·ted the same By Mr. FIELDS: A bill ·(H. R. lOllS) granting an increase of 

· without amendment, accompanied by a report (No. 334), which pensi~n to Ella G. Hamrick; to the Committee on Invalitl Pen· 
said bill and report were referred to the House Calendar~ sions. 

He also, from the same committee, to which was referred the Also, a ·bill (H. R.. 10119) granting an increase of pension to 
bill (H. R. 7327) to amend an act entitled ".An act making Joseph H. Hamrick; to the Committee on Invaiid Pensions. 
nppropriations for the naval service for the fiscal year ending By :M:1•. FOSTER: A bill (H. R. 10120) granting an ine1·ease 
June 30, 1917, and for other purposes.'' approved August 29, of pension to Joseph Loughry; to the C-ommittee on Invalid 
1916, reported the same W:tbout. amendment, accompanied by a 1 Pensions. · 
l'eport (No. 333), which said bill and report were referred to Also, a bill (H. R. 10121) granting an increase of pension to 
the House Calendar. James A. Johnson; to the Committee on Invalid Pensions. 

PUBLIC BILLS, RESOLUTIONS, AND l\IEMOlliALS. 
Under clause 3 of RuJe XXII, bills, resolutions, and memorials 

were introduced and severally referred as follows: · 
By· Mr. GLASS: A bill (H. R. 10104) to amend and reenact 

sections 4, 11, 16. 19, 22, and 25 of the act approved December 
23. 1913, and known as the Federal reserve act, and sections 
5208 and 5209, Revised Statutes; to the Committee on Banking 
and Currency. · 

By Mr. Ai~DERSON: A bill (H. R. 10105). to a.menu section 2, 
of part B, of the act entitled "An act malting app1·opriations 
for the Department of Agriculture for the fiscal year ending 
June 30, 1917, and for other purposes," approved August 11, 
1916, known as th<> United States grain-standards act; to the 
Committee on Agriculture. 

By 1\Ir. PHELAN: A bill (H. R. 10106) to authorize national 
banking associations to establish branches; to the Committee 
on Banking and Currency. 

By Mr. GANDY: A bill (H. R. 1Q107) authorizing the Secre­
tary of War to deliver to the town of White River, S. Dak., one 
condemned bronze or b1·ass cannon or fieldpiece and suitable out­
fit of cannon balls; to the Committee on Military Affairs. 

By Mr. SMITH of ·Michigan: A bill (H. R. 10108) increasing 
rates of pensions of soldiers and sailors of the Civil 'Var and 
the War with Mexico; to the Committee on Invalid Pensions. 

By ru:r. · 1\LillDEN: Resolution (H. Res. 255) for the con­
slrler·ation of H. R. 9414; to the Committee on Rules. · 

By 1\fr. BURROUGHS: Joint resolution (H. J. · Res. 251) pro­
posing amendments to the Constitution of the United States 
giving the right of suffrage, of representation in Congress, of 
choice of President and Vice President, and equal rights in 
the courts to the people of the District of Columbia, and for the 
safe transmission of the Executive powei; tJ the Committee on 
tile Judicia~·y. 

By 1\lr. ROGERS : Memorial of tht- General Court of the Com­
monwealth of the State of Massachusetts, favoring the ratifica­
tion of regulations establishing n closed season on water fowl; 
to the Committee on Agriculture. 

· Also, memorial of the General Court of the Commonwealth of 
1\fassachus~tts, favoring the creation of a league · of nations to 
safeguard permanent peace at the termination of the present 
war; to the Committee on Foreign ·Affairs. 

By Mr. TINKH.\.M : Memorial of the General Court of the 
Commonwealth of Massachusetts, favoring the ratification of 
l'egulations establishing a closed season on water fowl ; to the 
Committee on Agriculture. 

Also, memorial of the General Court of the C(}mmonwealth of 
Massachusetts, favoring the creation of a league of nations to 
safeguard permanent peace upon the termination of the present 
war; to the Committee on Foreign Affair . 

PRIY ATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resol utions 
were introduced and severally referred as follow : 

By lli. ASHBROOK: A bill - (H. R. 10109) granting an in­
crease of pension to Oscar Dunham ; to the Committee on Invalid 
Pensions. 
' Also, a uill (H. H. 10110) granting an increase of pen~ion to 
Zachariah Allbaugh; to the Committee on ln'Valid Pensions. 

Also, a bill (H. R. 10111) granting an increase of pension to 
Samuel Gilbert; to the Committee on Invalid Pensions. 

Also, a bil1 (B. n. 10112) granting an increase of pension to 
Milton Mahaffey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10113) granting an increase of pension to 
Charles Mountain; to the Committee on Inv~d Pensions. 

Also, a bill (H. R. 10114) granting a pension to Alfred An­
drews; to the Committee on Invalid Pension . 

By Mr. DEWALT: A bill (H. R. 10115) granting an increase 
of pension to William H. Shunk; to the Committee on Pension . 

Al o, a bill (H. R. 10116) granting an increase of pen ion to 
1-;'rnnk ''· HenningeT; ·to the ommitt~e on Invalid Peni. ons. 

Also. a bill (H. R. 10122) granting an increttse of pension to 
Dennis G. :Morgan; to the Committee on Invalid Pensions. 

By Mr. G4RD: A bill -(H. R. 101.231 granting an inc1·ease of 
pension .to William Hr McCurdy; to the Committee on Invalid 
P~nsions. -

Also, · a-biir\H:Y.~OlZ-t)- granting a J:)Cnsion to Jesse A. H. 
Forbes; to the Committee .on Pensions. 

Also-,-L bill (fr. R. 10125) for the-Tclief of Jaeob Shoup; to 
the Committee 0:11 Unitary Affairs. 

By Mr. GILLETT: A bill (H. n. 10126) :.,··ranting a J)enr-;ion to 
Esmeralda C. Adams; to the Committee on Invalid Pension.~. 

By Mr. ILUIILTON of New York: A biU (H. R. 10127) grnnt­
ing a pension to Pheba A. Vaughn; to the Committee on Invalitl 
Pensions. 

By 1\fr. HAYDEN: A bill (H. R. 10128) granting an increm:;e 
of pension to Lucian B. ·walker; to. the Committee on Invalid ­
Pensions. 

By Mr. KETTNER: A bill (H. R. 10129) to· transfer Frecl­
erick W. Cobb from the list of chief machinists, Unitctl States 
Navy, to the list of chief pay clerks, United States Navy; to the 
Committee· on Naval Affairs. 

By Mr. KEY of Ohio: A bill (H. R. 10130)- grunting nn in­
crease -of pension to Henry 1\L Inman; to the CommHtce on In­
valid Pensions. 

Also, a bill (H. R. 10131) granting nn increase ot. pen ion to 
Benjamin Ott ; to the Committee on Invali<l Pensions. 

Also, a bill (H. R. 10132) granting a pension to Fanny Simp... 
son ; to the Committee on Invalid Pensions. 

By Mr. LINTHICUM: A bill (H. R. 10133) granting a pen­
sion to Mary Diven; to tlle Committee on Pensions. · 

By Mr. LUNDEEN: A bill (H. R. 10134) granting a pension 
to Patrick H. May; to the Committee on Peu!>1ons. 

Also, a bill (H. R. ~0135) granting a pension to WilHam J~ 
Linn; to the Committee on Pensions. 

Also, a bill (H. R. 10136) granting a pension-to Harry Vining; 
to the Committee on Pensions. 

Also, a bill (H. R. 10137) granting a pension to Catherine 
Mahady; to the Committee on Pensions. 

Also, a bill (H. R. 10138) granting a pension to· Maggie Coss ; 
to the Committee on Invalid .Pensio-.IS. . 

Also, a bill (H. R. 10139) granting an inci·case ot pension to 
Robert A. Robinson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10140) granting an increase o1 pension to 
Mathias Logelin ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10141) granting an inct·ease of pen ion to 
Conrad H. Rowe; to the Committee on Pensions. 

By Mr. MOORES of Indiana: A bill (H. R. 10142) granting 
a pension to Elizabeth lU. Steele; to tlle Committee Qn Pensions. 

Also, a bill (H. R. 10143) granting a pension to Andrew R. 
Lewis; to the Committee on Pensions. 

By Mr. 1\fONDELL: A bill (H. R. 10144) granting a pension 
to Stanley S. ()mrtright; to the- Committee <>n. Pensions. 

By Mr. O'SHAUNESSY: A bill (H. ll. 10145) granting an 
increase of pension to William S. Webb; to the Committee on 
Invalid Pensions. 

. By Mr. PARK:. A bill (H. n.. 10146) granting a pension ta 
Eugene A. Hendricks; to the Committee on Pensions. 

By 1\Ir. POWERS: A bill (H. R. 10147) grnnting a pension to 
Alexander P. Steele; to the Committee on Invalid Pensions. 

By l\Ir. llAl'IT)ALL: A bill (H. R. 10148) granting a pension 
to Josephine Parker; to the Committee on Invalid Pensions. 

By l\lr. ROBBINS: A bill (H. R. 10140) granting an increase 
of pension to James H. Stone; to the Committee on I.Iivnlid Pen­
~;ions. 

By lli. RUSSELL: A bill (H. R. 10150) granting an increase 
of pension to Frank B. 'Vced; to the Committee on Invalid Pen­
sions. 

Also, a bill (H. R. 10151) granting an incr&se of pension to 
Ephraim Brower; to the Committee on -Invali<t Pension~. 

. By 1\fr. SANDERS of Louisiana: A bill (H. R. 10152) to 
carry into effect the. findings of the Court of Claims in favor of 
Elizabeth White, admini trat.rix of estate of Srunucl N. White, 
<lec"ased; to the Committee on 'Vnr Clnims. 
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SENATE. By Mr. SEARS: A bill (H. n. 10153) grantihg a pension to 
George Gwynne; to the Committee on Pensions. 

Al. o, a bill (H. R. 10154) granting a pension to Narcissa A. 
Grant; to the Committee on Pensions. 

By l\Ir. SLEMP : A bill (H. R 10155) granting a pension to 
Pleasant D. Cooper; to the Committee on Pensions. 

By Mr. CHARLES B. Sl\UTH: A bill (H. R. 10156) granting 
a pension to John Moe. t, jr.; to the Committee on Pensions. 

FRIDAY, February 22, 1918. 

(Lcgislati'l:e clay ot Tlwrsday, Februa1·y 21, 1918.) 

The Senate met at 11 o'clock a. m. 

By 1\Ir. SNOOK: A bill (H. R. 10157) granting an increase of 
pension to Frank B. Gorman; to the Committee on Pensions. 

1\ir. · CURTIS. 1\11·. President, I suggest the absence of a 
quorum. 

By .Mr. STEPHENS of Mississippi: ·A bill (H. R. 10158) to 
allow credits in the accounts of certain disbursing officers of the 
Army; to the Committee on Claims. 

The VICE PRESIDENT. The Secretary will call the roll. 
The Secretary called the roll, an<l the following Senators an­

swered to their names: 
Beckham Jones, N.Mex. Nugent 
Culberson Jones, Wash. Overman 
Curtis · Kellogg Owen 

PETITIONS ETC Dillingham Kendrick Page 
' ' · Fernald Kenyon Poindexter 

Under clause 1 of Rule XXII, petitions and papers were laid Fletcher King Ransdell 
on the Clerli:'s desk and referred as follows: Frelinghuysen Kirby Reed 

- Gallinger Knox Robinson 
By the SPEA.KER (by request) : Resolutions of the Child Gerry Lewis Shafroth 

Culture Club, Ogden, Utah; the Uishawaka Woman's Club, Hale McKellar Sheppard 
Mishawaka, Ind.; and tlle Woman's Improvement Club, Corona, Hardwick McNary Sherman 

Henderson 1\Iartin Smith, Ga. · Cal., urging the repeal of the second-class postage provisions of Hollis New Smith, Mel. 
the war-revenue act; to the Committee on Ways and Means. Johnson, s. Dak Norris Smith, S.C. 

Smoot 
Sterling 
Stone 
Sutherland 
Swanson 
Thomas 
Tillman 
Townsend 
Trammell 
Vardaman 
Warren 
Williams -

· By l\fr. · CARY: Resolutions · of ' the Newton Federation of Mr. McNARY. I wish to announce the absence of my col-
"Tomen's Clubs, Newtonville, Mass.; the Mishawaka (Ind.) league [Mr. CHAM!JERLAIN] on accotmt of illness. 
Woman's Club; and the Child Culture Club, Ogden, Utah, ask- l\lr. LEWIS. Permit me to announce the absence of the 
ing for the repeal of the periodical postage provisions of the Senator from Kentucky [Mr. JAMES] and the Senator from Ore­
war-revenue act'; tO' the Committee on Ways and Means. gon [1\lr. CHAMBERLAIN], occasioned by personal illness. I ask 

Also, resolution of the German-American Central Verein, of to have the announcement stand for the day. 
Spokane, Wash., protesting against the passage of a law to l\1r. SUTHERLAND. My colleague, the senior Senator from 

' rescind the charter of the German-American Alliance· of ·the West Virginia [Mr. GoFF], is absent owing to illness. I ask that 
United States of America; to the Committee on the Judiciary. this announcement iu.ay stand for the day. . 

· By Mr. CLARK of Pennsylvania: Petition of ·Anna Foley, Mr. McKELLAR. I desire to announce the absence of the 
Margaret Walthauser. Minnie Kutz, A. G. Hansen, and 18 senior Senator ft·om Tennessee [l\Ir. SHIELDs] on public business. 
others, officers and members of Lounsburry Hive, No. 14, Mac-- The VICE PRESIDE~~. Fifty-four Senators have answered 
cabees, favoring passage of Ho-qse bill 7995, for the preservation to the roll call. There is a quorum present. 
of ilie Niagara, Commodore Pertys flagship in · the Battle of Among the rules of the Senate is the following rule: 
Lake Erie; to the Committee on Military Affairs. No request uy a Senator for unanimous consent for the taking of a 

By Mr. DALE of New York: Petition of Newton Federation final vote on a specifit>d date upon the passage o~ a bill or joint resolu­
of \Vomen's Clubs, of Newtonville, and Progressive, Literary, tion shall l>e submitted to the Senate for agreement thereto until, upon 

d T-0 t ~~ Cl b f B 11· h w h · st · a roll call ordered ~or tbe purpose by the presiding officer, it shall be an ~· ra erniU u o e mg am, as ., agmn Increase on disclose.d that a quorum-of the Senate is present; and when a unanimous 
second-class mail rates; to the Committee on Ways and Means. consent is thus given. the same shall operate as the order of the SeniJ.te, 

Also, petition of Hon. P. Hall Packer, of Sea Bright, N. J., but any un.animous consent may be revoked by another unanimous 
favoring legislation for the protection of the beach at Sea consent granted in the manner prescribed above upon one day's. notice. 
BriglJ.t, N. J.; to the Committee on the Merchant Marine and In accorciance with that rule, the Senate entered into this 
Fisheries. unanimous-consent agreement: · 

Also, petition of Woman's Improvement Club, of Corona, Cal., It is agreed, by unanimous consent, that at not later than 2 o'cl~ck 
and Child Culture Club of Ogden. Utah, against increase in p. m., on the legislative day of Thursday, February 21, 1918, the Senate 

will proceed to vote upon any amendment that may be pending, any 
second-class postage; to the Committee on 'Vays and Means. amendme-nt that may be offered, and upon the bill s. 3752, a bill t() 

By 1\ir. FOSTER: Petitions of Woman's Christian Temper- provide for the operation of transpo-rtation systems while under Federal 
ance Union and Woman's Club of Kinmundy, and Citizens of control, for the just compensation of their own{•rs, ancl for other pur~ 
Kell' Ill., ....,rgt·ng rep"'"' I of the second-cl"ss posta:ze r·ate ·, to the poses, through the regular parliamentary stages to its- final disposi-

u V<4 - u ~ tion; and that from and after the hour of 2 o'clock p. m. up to the 
Committee on Ways and Means. hour of 6 o'clock p.m. of the calendar day of -Thursday, February 21. 

By Mr: FULLER ·0 t Illinois: Petitions of the Newton Federa- 1918, no Senator shall speak mor(> thnn ~..nce or longer than 10 minutes 
tion Of 'uomen's Clu,bs, of Newtonville, Moss .. , the ChiJ·l Culture upon the bill or any amendment offered tht:>reto; and that after the last­

n " u named hour on the said calendar day of Thursday, February 21, 1918, 
Club of Ogden, Utah; and the Woman's Improvement Club of no Se.nator shall speak more than once or longer than 5 minutes upon 
Corona, Cal, fdr the repeal of the second-class postage provi- the bill or any amendment offered thereto. 
sions of the war-revenue act; to t~e· Committe2 on Ways and It ,,;u be observed that by this unanjmous-consent agree-. 
Means. ment the bill (S. 3752) must proceed to its final disposition. 

Also, memorial · of the Farmers Cooperative Grain Dealers' through the regular parliamentary stages during the legislative 
Association of Iowa, relative to the pending railroad bill; to the day of February 21, 1918. The Senate held until 6 o'clock of 
Committee on Interstate and Foreign Commerce. - the calendar day of February .21, 1918, at which time the right 

By Mr. HAMILTON of Ne\V York: Evidence to ·accompany to 10-minute speeches upon the bill or any amendment thereto 
H. R. 10042, granting an increase of ' pension to James Staple- expired. It then recessed until to-day, the calendar dny of 
ton ; to the Committee on Pensions. February 22, at the hour of 11 o'clock a. m. This slill being 

By 1\ir. ll."'TESS of Pennsylvania: Testimony in support ot the legislative day of Februal~y 21, 1918, there is nothing in the 
H. n. 9801, for the relief of Susie A. Van Kirk; to the Com- unanimous-consent agreement that requires a vote to be taken 
mittee on Naval A1:'rairs. at any definite hour upon the legislative day of February 

-Also, evidence in support of House bill 9542. granting a pen- 21, 1918. 
sion to Uriah Adams; to tbe Committee on Invalid Pensions. There is another order of the Senate made in the year 1901 

By Mr. S~'EJ!L: Petition of citizens of Madrid, N. Y., t1rging to the effect that, unless otherwise ordered,- on the 22d day , of 
favorable action on national emergency war prohibition; to the February in each year, or if that day shall ·be o-n Sunday, then 
Committee on the Judiciary. on the day following, immediately after the reading of the 

Also, petition of pharmacists of Dannemora, N.Y., and vicirrity, Journal, ·washington's Farewell Address shall be read to the 
urging support of the Edmonds bill (H. R. 5531) to increase the Senate by a Senator to be designated for the purpose by the 
efficiency of the Medical Department of the United States. Army, presiding officer. 
to provide a pharmaceutical corps in that department, anu to The Chair is confronted by two orders of the Senate. If they 
improve the status and efficiency of the pharmacists- in the could not be construe(} together so as to keep each of them in 
Army; to the ·Committee on Militnry Affairs. force the Chair would be compelled to hold that the ununimousw 

By Mr. TILSON~ Petition of Connecticut CouncU of Defense, consent agreement touching the pending bill took precedence'. 
favoring ·passage of Senate bill 1786. relating to the l\!eulcal But the Cha1r <loes not believe that there is any conflict between 
Corps in· the Army; to the Committee on Military :Affairs. the two agreements in view of the fact that no Senator can 

By l\lr. VARE: Memorial of the Commei'Cifll Excban:re of lose any right. The debate will - not thereby be cut off if the 
Philadelphia, Pa., in support of the resolutions of the Atlantic Chnir shall L.old that the order with reference to the reat1ing 
Deeper Waterways Association; to the Committee on Rivers and of Washington's Farewell Ad<lress is in order. The Chair be­
Harbors. lieves it is in order, and unless there be an appeal taken from 
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